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only voidable. If void, it was not subject
to ratification ; if voidable merely, it may
be enforced after ratification,

Having considered this question upon
principle, as well as upon aunthority, we are
constrained to hold that the undertaking
was voidable only, and that after ratification
it became a valid and binding engagement.

In disposing of this case, we make no note
of those principles which control cases where
an infant, by reason of immaturity and na-
tural incapacity, is, in fact, unable to assent
to the terms of an alleged contract. "When
this undertaking was executed it contained
every element of a valid contract, save only,
that the party was under twenty-one years
of age.

Except for necessaries, the law grants to
infants immunity from liability on their
contracts. This immunity is intended for
their protection against imposition and im-
prudence, and is continued after majority
as 3 mere personal privilege. This privilege
of immunity, after majority, is not given
because of the actual or supposed incapacity
of an infant to enter into contracts intelli-
gently and prudently. If actual incapacity
existed, the privilege of infancy would not
be needed for the purpose of defence. And
it is contrary to our knowledge of human
nature, that all infants are incapable of in-
telligently and prudently entering into en-
gagements assuming burdens. It is a mat-
ter of favour intended as a shield and com-
pensation for the want of that greater wis-
dom and prudence which time and experi-
ence usually teach.

But, whatever may have been the natural
capacity of the infant, whenever he arrives
at majority, a time fixed by an arbitrary
rule, which, in the nature of things, can not
affect the personal capabilities of its subject,
the law presumes that he has acquired all
the wisdom and prudence necessary for the
proper management of his affairs ; hence,
the law imposes upon him full responsibility
for all his acts and contracts.

In this new relation, it becomes his moral
duty, and for its discharge he is invested
with legal capacity to affirm and perform,
or to disavow, at his election, all his pre-
vious contracts qf imperfect obligation,
Contracts for necessaries are of perfect ob-

ligation, and, therefore, he cannot disaffirm
them. Contracts founded on illegal con-
siderations are of no obligation, and there-
fore, may not be affirmed.

The appointment of an agent or attorney
to make contracts is, perhaps, inconsistent
and repugnant to the privilege of infancy,
for the reason, among others that might be
named, that it is imparting a power which
the principal does not possess ; that of per-
forming valid acts. But, outside of these
exceptions, which are based on special
grounds, we see no reason why the power
should be denied, to ratify any contract
which, as an adult, he might originally make.
The power of disaffirmance being co-exten-
sive, it is all that is needed for his protec-
tion.

If, in the case before us, the ratification
had been made by payment, instead of & -
promise to pay, its binding effect would not
be doubted. Why, therefore, should not
the promise to pay be binding also? There
is no question about consideration. The
consideration which supported the original
promise is sufficient to support the ratifying
promise. The only contention here is, that
the original promise was void by reason
of infancy, not from want of consideration.
If, therefore, actual performance by pay-
ment would have been binding, so should
the promise to perform ; and this, too, with-
out regard to the fact whether or not the
infantile contract was beneficial or prejudi-
cial. The principles of jurisprudence are
not violated by the performance of a con-
tract prejudicial to the party. Indeed, s
person, sui juris, is as strongly obligated by
his contracts prejudicial as by those benefi-
cial to himself; and the same principle
should apply where a person, sui juris, rati-
fies and confirms his contract of infancy.

The plaintif in error, however, relies
chiefly on the authority of decided cases,
and claims the settled law to be that all
contracts of an infant prejudicial to him are
absolutely void, and that a contract of sure-
tyship is of that class. -

In Swan’s late treatise, among contract?
of infants which have been decided to be
void, is mentioned that of suretyship ; bub
the author, in speaking of the state of the
authorities, pithily and truthfully remarks :



