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tO shew cause -why they should not deliver

4pa certain promissory note ini their posses-
eifl

The facts appear from the argument.
On the return of the summons
Symon8 shewed cause.
The agents have unpaid general ageucy

bille, the ainount of which greatly exceeda
that of the note. Some of these bils have
Leen taxed and juadgment obtained upon tiiem ;
Otiiers have only been rendered. Although as
'19ainst the client the lien of tiie town agent
IIiay b. particular, that is, extends only tu
COa8tS incurred in the particular matter i
WI'lich the note wus received, as against the
attorney the lien is a general one, and that
ùldePendently of any agreement for a lien.
Marahali on Costs, 460; Stokes on Liens
Of Attorneys," 179 et 8eq. Re (Jro88, 4 Chy.
Chase. 11, shows that the sanie principles have
been adopted by the Courts hetre.

Watson, contra.
The note is one made by the client to the

attorney in payment of a particular bill of
'0tS ; it was discounted, and, after protest,'

Wfaa taken up by the attorney out of his own
140oney. Subsequently, at the instance of the
'lient, an order waa made for tihe taxation of
this bill, witii the usual provisions as tu pay-
"lent and delivery up of papers. The note
Ivras sent to the tewn agents tu be used upon
the taxation of the attorney's bull, for the sole
l>urpose of being used -as evidence of an ad-
'IlisSion by the client. Before the note was
Produced or the taxation completed, the agents
V'oluntarily disciiarged themselves, and re.
fusled to deliver up any papers in their posses'.
l'ion, claixning to have a general lien thereon.
The- country attorney denies us liabulity to the
ents ; that issue cannot be tried on tuis ap-

Plication; the question here is one of right
betweeen principal and agent, not of Iiability.
The ilote not iiaving been paid, the attorney

ed( nlot give the client credit for it, but may
proceed on his bill, and if he did 80 the client
WOuld b. entitled te, the note. This applica-
t"Dn is Inerely in anticipation of one by the
client, to whom the agents are bound te de-
liver UP the note : Bell v. Taylor, 8 Sim. 216 ;

ptkson " Liens of Attorneys, 180. The
Possession of the agen~t is possession of the
,attorney: Wat8on v. Lyon, 7 DeG. M. and G.
298, The agents having discharged them-
46lvg, cannot set up a lien : Re Faithfull,
'L. I. 6 Eq. 326.

Slmona in reply.
Although the town agents have disciiarged

themselves, it is not in such a case as tuis that
they would be ordered te deliver up, and if it
were it wonld only be upon an undertakig to
return them: Robin8 v. Goldingham, L. R. 13
Eq. 440.

Mr. D.ÂLTON.-Town agents have a gen-
eral lien on all documents, money and arti-
cles coming into their hands in the general
course of their agency business as againat the.
attorney himself, irrespective of the purpose
for which they were received : St.oke 179 et
seq. The decisions in Re Faitlêfull and Robins
v. Goldingjham are not applicable te the pre-
sent case.

Summons discharged, wit/I coes.

TRUST AND LOÂN COMPANY Y. MCGILLvRAY.

Ejectment bij Mfortgagee-Staying procading8-Coats
of an abortiM sal.

Held, that a mortgagor movlng to stay proceedings in
an action of ejectment by the mortgagee must psy the
costs of an abortive sale under a power in the mortgg.

[March 1-Mfr. DALToN.

This was an action of ejectment by mort-
gagee against mortgagor.

Spencer obtained a summons to stay pro-
ceedings upon payment of the principal and
intereat and costs.

On the return of the summons,
Mars/I appeared te, consent te, the. order, but

produced an affidavit siiowing that the. plain.
tiffs had proceeded under a power of sale in
their mortgag., but that the sale had proved
abortive, and submitted that the. defendsnt
must pay the costa of tuis abortive sale as
well as the costs of this action before proceed-
ings could be stayed. H. pointed out that the
proceedings in ejectment were taken te com-
plete the. remedy under the power of sale, and,
in effect, for the benefit of tiie mortgagor, for
it was found that, when on a sale under mort-
gage possession could be givon, a larger sum
was obtained for the. property. He cited

DowIl v. Neale, 10 W. R. 627.
Spencer, contra.
Mr. DA&LTON held that the plaintiff wus

entitled te, proeeed, nnless the defendant
paid the. costs of the. abortive sale as well as
the. principal, interest, and the costs of tuis
suit,

Usual order, wit/I above provieion as Mte A
coats of the ab.ortive sale.
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