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‘f‘;‘: l:::te: tlt a(iis al,leged in every suit that the
solvent ;" go lt‘lmelmti:y e ity undor
Art. 15 S;S, e cases come literally under
th':‘t;ier ::luh;:.lent under the French Code for
& of the 0}:): of our Art. 1998 is No. 2102, No.
ATt 550 o : Napoleon, and for the latter part,
former rous the Code de Commerce. The
8 as follows: « 2102. Les créances
:?);ntL:nfnx deffets mobi!iers non payés, 8ils
quit aito:;e l:m ‘1a possession du débiteur, soit
81 Ia vont c Ie'f»e h terme ou sans terme......
o €a ef,e faite sans terme le vendeur peut
on i evendiquer ses effets tant quile sont
I rev:)::ession de l’acheteur, et en empécher
dans | ,.pofn‘vu que la revendication soit faite
& huitaine de 1a livraison, et que les effets

8o
i tl‘f)uvent dans le méme état dans lequel cette
1Vraison a été faite.”

o oﬁ:t.cgsg, Code_ dfs Com.: « L'Art. 2102 du
ot ivil est ainsi modifié & Légard de la
dication s .Le privilége et le droit de reven-
Codr Oiveiiabhs par le No. 4 de larticle 2102 du
liors e au profit du vendeur d’effets mobi-
o p.euvent étre exercés contre la faillite.”
quen ;g:nd:, Al,:hata et Ventes, discussing this
oalo gy & ; g:lege, and that of dissolution of
the sup lec by Art.. 550 above quoted and
Lopiy g ementary article 576, says: “No. 330.
oot (;u;;e de I'Art. 576 du Code de Commerce
contrn et‘aux ayftnts droits dés quil y a dé-
dun go cesgation de paiements. L’absence
suong oii:ztllt décla.ratif de faillite ne créerait
lintion. g leau.rejet de la demande en rési-
faillite, o sl: le sait el.l effet : ce qui constitue la
jngem;m; a.ceasatnon des paiements que ce
s on do:z fmc que constater, Aussiest-il ad-
sence rine et en jurisprudence que 1'ab-
manibee | é]:fe.ment dec!aratif ne lie en aucune
Petvent o dn.b\maux civils ou criminels ; ils
rigles spé‘:i;lnvent au c.ontraire appliquer les
nalssent of « es de la faillite lorsqu'ils recon-
No. 331 - s:n;!atent la ce.ssation de paiements.
e 0n mom ec?nﬁture judiciairement décla-
en paiomas [;t ; laisse au vendeur que l'action
Paiement 3 laI; [.!rix, et le soumet quant & ce
P oi que.subiront tous les autres
- Ces derniers pour déterminer ce

résnlht, n'on
t A i :
Phiements op £ .t.fhbhr que la cessation de

Articly
© 2000 C, C, relates to the vendor's

privilege in ordinary cases, and does not affect
the exceptional case of « insolvent traders
provided for by the last clause of 1998, and so
cannot affecirthe present case.

Secondly. As to the right of dissolution of
the sale. Under the old law this was co-
extensive with and subject to the same con-
ditions as the right of preference on the price,
In ordinary cases the latter right was unlimited
as to time except as affected by prescription;
and the former likewise, so long as the property
was in the hands of the purchaser.

Although our Code has no article correspond-
ing to Art. 1654 of the Code Napoleon which
in express terms provides for the dissolution of
the sale in case of non payment, yet it is ad-
mitted to be part of our law by Art. 1543 C.C.
which restricts its exercise to property in the
possession of the purchaser, and it has been ex-
pressly sanctioned by our Court of Appeals in
Henderson & Tremblay, 21 L.C.J, p. 24, since
the Code.

It is to be observed that the question of
insolvency did not come up in Henderson &
Tremblay. Tt was not alleged nor. proved, nor
is there any allusion to insolvency in any way.

Itis submitted that the restriction of the
preference on the price in the case of «insol-
vent traders ” to 15 days from the sale, operates
as a limitation of the right of dissolution of the
sale to the same period.

As will be seen from the above references
the law of France on the subject under Art.
2102 C. N, No. 4, and Art. 550 Code de Com-
merce, differs from our law as established by C.
C. 1998 only in this: that in France the pre-
ference on the price ceases with the delivery in
the case of insolvent traders; here it ceases 16
days after the sale.

In France, be it remarked, there is nothing in
either the Code Napoleon or the Code de Com-
merce, or elsewhere, expressly limiting the right
of dissolution of the sale which is given by Art.
1654 without qualification to cvery unpaid
vendor.

Yet it is conceded by every writer on the
subject and by all the decisions of the Courts,
that the taking away the right of revendication
and of preference on the price accorded by Art.
2102, No. 4, after delivery in the case of in-
solvemt traders, by Arts.550 and 576 of the Code
de Commerce has impliedly and necessarily had



