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PROCEEDINGS UNDER THE INSOL-
VENT ACT.
ill'lt‘lllle case of The Queen v. Jobin, to be found
Pealie Present issue, shows that the Act re-
as tng the. Insolvent Act has been worded so
Dd: Permit the escape of a person indicted
D&ssgrdus })}"oyisions before the repeﬂ‘lin g Act was
0 be - This ix unfortunate, as it lx.s, of L:ou.rsc,
o encre‘grctted that those charged with anmal
Pure| €8 sh(ntld escape trial. on objections of a
¥ technical nature. The Act contains this
m;fsei “In any casc where the estate of an in-
ent has heen vested in an ofticial assignee
m:‘:t‘v‘ the passing of this Act” The indict-
repea[‘()f Jobin having been drawn‘bcfore the
ave Ing .Act- was passed, no foresight could
v thol":lated the difticulty which was held
ndicge Cour.t to be fatal, namely, that the
aCCus:gem did not allege that the estate o'f the
fore thhad betj,n vested in an oﬂ.iciul assignee
Prosee 1¢ passing of the repealmg Act. ’.“w
ang w[llltlon could have proved this as a fact,
o np _e“'the indictment was framed .ther-e was
co:?sm(y for alleging it. The point i8 one
ting tlsllderable nicety, and the accused, in get-
tilyy e benefit of the ruling, profits by a sub-
Dot often available under the modern

i

Bys .
mmt_;m of criminal procedure. 1t may be re-
. r%ed that no motion was made to amend the

1ng;

cu]:ctment-a mode of getting over the diffi-

ti()ny Which would probably have been sanc-
¢4 by the Court, in view of the clause of the

e .
repoisretatlon Act referred to in the note to the
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MonTREAL, April 7, 1880.
Ramsay, J.

Tre Quegn v. Josern Kenrn et el
ee~Obstructing the Channel of u Nuvigable
3 River.
©8eph Kerr, John McLane and Joseph E.

Nuiaa

Brownell were indicted for that they, on the
22nd day of June, in the year of Qur Lord 1879,
at the parish of Vaudreuil, in the district of
Montreal, unlawfully and wilfully did obstruct
the free passage of a certain river, to wit: the
Ottawa River, to wit: a certain part of the said
Ottawa River there situate, to wit, at tue parish
of Vaudreuil, the said river being & public and
navigable river, by then and there leaving a
certain raft composed of railway ties thereon
for a long and uureasonable time, to wit, six
weeks, and refusing to remove the said raft
when thereunto required, and thereby prevent-
ing one Francois Xavier Archambault and
others from passing thercon and therein, com-
mitting thereby a public nuisance aod great
injury and prejudice to the said Frangois Xavier
Archambault and others as aforesaid, and to
the public.

The evidence established that the raft arrived,
towed by a steamer, on the 22nd June, and re-
mained till about the 2nd or 3rd of August, by
which time it was all removed. It was also
proved that the raft was 250 feet long by 150
feet wide, that it almost filled the whole chan-
nel of the river between the west shore of the
Ottawa River and a small island or shoal, the
channel being from high water mark to high
water mark only 260 feet in width, and that it
absolutely barred the whole available channel,
at all events at first. The defence, amongst other
things, proved considerable diligence in remov-
ing the raft by cribs, beginning the work the
day after the arrival of the raft, but that not-
withstanding this diligence the whole raft was
not removed until the time above mentioned,
because of the small space of ground belonging
to the Grand Trunk Railway, by which the
wood could be landed. The evidence also es-
tablished that McLean and Brownell came
down in charge of the raft, and that the raft
was under the control of Kerr, on whose orders
the other two defendants acted.

Ramsay, J., in charging the jury, said: The
cage is not one which demanded the warm ap-
peals that have been made to the sympathies of
the jury, nor is it necessary to examine whether
the complainants might have taken any other
method to vindicate their rights or not. By
the criminal law of England a public nuisance
is an indictable misdemeanor, and the offence
laid to the defendants’ charge is a nuisance, at



