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WiL-ÇCoNSTRUCTJONMviNomER 0F D)EvismE--LATENT AU-
BiGuiTY-EviDEzNcz--CosTs-UN5auccIus5FL LiTIGANT.

In re Halefon, Ewen v. Hataton (1912) 1 'K.B. 435. In this
case a. testator, by will made in 1891, devised his real property
t', his wife for life, and aftor ber death 1'unto and to the use of
John William HalstoD (otherwise Aiston), the son of Israel Halpton kl
(otli- ",ise Aiston)," in f-e simple. The testator died ini 1899
ana his widow in 1911. Israel Alston, the testator's brother, hed
a son called John William A.Iston who wus born in March, 1874,
whose existence was known to the ýestator, but who died tei
days efter birth, sz2venteen years before the date of the wil.
leraei Altiton had other so>ns, one~ of whom, John Robe~rt Halsonle
(otherwise A'aton) claimed the property. There was evidence
that the son who died had received his names at the request of
the testator, and th&.t the testator had desired that John Robert
should bear the namne Gf John; also that the testator had told
John RBobert that the land would be his some day. There w&%
no evidence that the tegtator knew that he had been given the
name John Robert. The legal personal representatives of the Y

*testator issued a summons to obtain the deci.ýion of the Court
as to who wus entitled, which. was served on John Robert and the
thr-e co-heiresses st law of the testator, only.one of whom appeared
and asserted a dlairn. Eve, J., held that the testator must have
contemnplated t-c nefiting some person who, ias alive at, the date
of his will, and en the extrinsic evidence, which he held was ad-
missible, he came to the conclusion that the devise was intended
for John Robert. He also held that the coos of John Robtrt
must be paid by the unsuccessful contestant, following in this
respect Re Buckion (1907) 2 Ch. 406, 415.

ExmeCtrToR--RIGHT 0F ExECUYTOR TO PL-'DGE CHATrELS-PLEDGE
BY EXE111TOTRS MANY TSARS APTER TESTATOR' 5 DEATI-PAY-
MENT OF DEnTS-.NOTICIE 0F EXECUTORBHIP TO PLEDUSE.

In Solomon v. Autenborough (1912) 1 Ch. 451, the Court of
Appeal (Cozens-Hardy, M.R., and Moulton and Farwell, L.JJ.)
have flot been able to agree with the decision of Joyce, J. (1911)
2 Ch. 159 (noted ante, vol. 47, p. i585). It may be rArnembered ý
that the action was brought by the trustees of the will of Mons
Solomon to recver possessiou of a quantity of plate belonging
to the estate which had been pledged to the defendants in the
following circumstanceâ. The testator died in 1878, and by his
will appointed two executors, te whoma he gave hie residuary
estate in trust for sale and distribution as therein mentioned.


