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deed of a apeetled date' and thaL "no other or earlier titI. should bc re.
quired or lnqulred ir.o" by the purchaaer. Hold, in a suit for. opacifie
performance, that this rondition did not preolude the purchaser f rom in-
siating on an objection whlch was aecldentfilly dlsolosed by the vendor,
,iz., that there waa nothing te shew ths± a certain leuse wus net stili &ub-

sistlng. It waa, however, coedered by Fry, L.J., that the pirhaiser
was only entitled to an lnquiry as to whether the vendor could make a
good holding titie.

In Rhodes v. lbbotos (183,, 4 DeG, M. & G. 787, it was stlpulated,
in a contract for the sale of lea»ehold hereditaments, thaît the vendor
ahould produce a good. and marketable titi. cemmenclng from the free-
hold, but tha-t ne title should be called for prier to the leaie. In the
course of the investigation it was stated that the. leoue had been granted
in pursuance of a prior contract, the benellt of whlch had been the aub-
ject of a securi.ty, which was by the same statement represented as having
been satisfied. Held, that the purchaaer was entltled to investigate the
dealings iu respect of tMs earlier contraut.

Roference may also be made in this conuectien to a case which bas
froquently been cited by the Courtz as R precedent bearing upon the
effect of conditions of sale, although lt did nt involve any stipulatien c'
thwt character: Warrenc v. Richardeos (ï830), 1 Youuge 1 There ispecifie
performance of au agreement to acoept a lease, ivas decreed, the Court
being ot opinion that the defendant had by his conduet waived aIl objec-
tions to the vendor's titie. But subsequo.ntly, wheu the lease was being
settled, it became neeessary for the vendor, in order te identify tiie
prenlises, te preduce hefore the 'Master the )dginal lease under which the.
plaintiff was entitled te the. property, and as that production shewed that
a siifficient lease could not be made te the defendant according te the
agreement, the Court declined tu decree speciflu. performance.

In another group of casc'i the disicuesion had reference to the
right of the purchaser to take'advantage of informa tion derived
from sources wholly extraneuus.

In Skephercf v. Keattey (1834), 1 Cr. M. & R. 1.17, an action by the
vendor for fallure te, complet. the. purchase, it appeared that on a sale by
auction oi leasehoîd property, one of the conditions was, thnt the vendor
"eliould not be obliged te produce the lessor's title." Subsequentîy the
siolicitor of a thirdl peraon ment te the. purchaser's so1icite? n<,tice of an
advepe interest claimed by that person in the. preperty. Reld, that, not.
withstauding the. niieve condition, he was entltled te insiat in those defects.
Alderson, B., said: "'he Inot 6eing obliged te produce the tessor's tltle'
merely contera upon the. vendor the power of enforclng the. contr"et without
producing or giving evidence of that titîe; but that expression cannot pre-
vent the purchaser from taklng objections dlscovered by ilmself." Bol-
land, B., said: "The clause here has a sumfcient operation in proteatlng
the vendor from the. Inconvenience, or perhapt; the imposslbility of produo-


