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deed of a apecified date and that “no other or earlier title should be re-
quired or inquired into" by the purchaser. Held, in a suit for specifie
performance, that this condition did not preclude the purchaser from in-
sisting on an objection which was accidentnlly disclosed by the vendor,
viz,, that there was nothing to shew that a certain lease was not still sub-
sisting. It was, however, considered by Fry, L.J, that the purchaser
wasg only entitled to an inquiry as to whether the vendor could make a
good holding title.

In Rhodes v. Ibbotson (1853), 4 DeG, M, & G. 787, it was stipulated,
in a contract for the sale of leasehold hereditaments, that the vendor
should produce & good and marketable title commencing from the free-
hold, but thet no title should be called for prior to the lease. In the
course of the investigation it was stated that the lesse had been granted
in pursuance of a prior comtract, the benefil of which had been the sub-
ject of a security, which was by the same statement represented as having
been satisfied. Held, that the purchaser was entitled to investigate the
dealings in respect of this earlier contract,

Reference may also be made in this connection to & case which has
froquently been cited by the Courts as & precedent besring upon the
effect of conditions of sale, although it did not involve any stipulation ¢*
that character: Warren v. Richardson (1830), 1 Younge 1 There specific
performance of an agresment to accept a lease, was decreed, the Court
being of opinion that the defendant had by his conduct waived all objee-
tions to the vendor’s title. But subsequently, when the lease was being
settled, it became necessary for the vendor, in order to identify the
premises, to produce before the Master the ociginal lease under which the
plaintiff was entitled to the property, and as that production shewed that
a sufficient lease could not be made to the defendant according to the
agreement, the Court declined to decree specific performance.

In another group of cases the discussion had reference to the
right of the purchaser to take asdvantage of information derived
from sources wholly ex‘raneous.

In Shepherd v. Keatley (1834), 1 Cr. M. & R. 117, an aotion by the
vendor for failure to complete the purchase, it appeared that on a sale by
auction of leasehold property, one of the conditions was, that the vendor
“ghould not be obliged to produce the lessor’s title.” Subsequently the
solicitor of n third nerson sent to the purchaser’s solicitor notice of an
advepse interest claimed by that person in the property. Keld, that, not-
withstanding the cbove condition, he was entitled to insist in thoss defects.
Alderson, B., said: “The ‘not being obliged to produce the tessor's title’
merely confers upon the vendor the power of enforcing the contruet without
producing or giving evidence of thet title; but that expression cannot pre-
vent the purchaser from taking objections discovered by himself.” Bol-
land, B., said: “The clause here has a sufficient operation in protecting
the vondor from the inconvenience, or perhaps the impossibility of produc-




