
TrEE LÂW Op 00NTRÂOTS. 129

znay be n6ticed the rule, that the court wiJl usuaUly refrain from
interferenee, where it is expreauly provicded that a certain sum
shall be paid as Iiquidated damages, if the contract la violated à

Ses, aima Mapleson v. Del Pueafe, ulted ln the next notc. The court
there referred to the unreputed case af Mapluson v. Lablache (1883) in the
Superlor Court cf New York, where an inj unotion pendente lite, restraining
défendant f rom singlng for others, lni violation of lier contraet ta sing for
thé plaintif?, was denled, as the complaint did net &ver that plaintiff would
suifer irreparable lnjury fram defendant>s refusai ta sing for hlm, nor that
hé could nlot easily have procured an artist compétent ta fil! defendant'a
place.

In De Pol v. SoMika (1807) 7 R~ob. (N.Y.> 280, a teinporary injunetion
riestrainirig a danseuse tramn violating a covenant not to render hzr services
ta persans ather than the plaintift, was dissolved, for the reazon that therewas nothing ta show that sucli a ronmedy w >.s neces8ary ta prevent irrepar-
able damage ta the plaintif.

12 InTan v, Concordia S=c (1875) 42 Md. 400, an actar's contract,
'y which he agreed not ta give his services elsewhere Nvithout the permissionai, the employer, contained a stipulation tct the effect thnt, if ho should
break his engagement, he wvss ta psy ta the campany a fine of $200 andthen provided that "Ithig sum was nlready forfelted. b~y iny violation af thecontract, and required fia particular legal praaeedings for its exécution."1Trhe court retused te' enjoii the defendant from performing at nather
theatre, saylng: "Havinig by their own contrsat, made presurnably with fullknowledge of the menus and ability af the defendant, and h&ving fixed bytheir own estimate the extent of injury, they Nwauld suifer tram a non.observanc af this condition. and havlng adicated as clearly as if sa stated
ln terms, tint the aaly form in which they could seek redress and recoverthe stipuiatéd penalty or farfeiture, ivas a court of law the complainants
are preeluded framn now resorting ta a court o! equlty ter relief by way ofinjunction, on the graund that a violation of this part o! the contract
%v(Ïtldl rcsult in irreparable damage and injury ta them,"

In Mfaplesoci v. Del ptionte (1883) 13 Abb. N.C. 144, defendant agreedta sing for plaintif?, in theatres and concert@. between specified dates, acertain aumber of timew in each week, and nat ta sinf "in publie or privatécnn(ertis," during his engagement, withaut plaintif? s permission; and incase af fallure ta fulfl hie contrant, he agreed ta py ta plaintif?, "fordama a and expenses, the fixed penalty nt fifteen thousand francs;," Iaan act ion for specifie performance, and ta eajoln défendant tramn siagingfor iinother manager, and on motion ta continue pendente lite a temporaryinjuinction before granted, wherein il appéared that defendant, by writtennotice of hie refusai ta fulifil his engagement, had given plaintif? ample timeta geure at substitutte, -und that rilatif? hid danesom, and that defendantlied tp'adpred the amaunt af thé ' fixed penalty" In open courtý, it was heldthiat thé motion should hé dénled, and the injunction shauld be dissolved.The court said: "There il; no évidence that plaintif? is expased ta irrepar-able injury by roeao of defendant's failure ta uling for hmi, Rît; theatrele naw engagéd in the performance af opéras, in whléh the place whlchwould have been filledl by the defendant le filled by anather artist....1arn dispnsed ta regard the Aum as 'liqudatud damages'-, and if that be sa,the defendant having tenderg 1 the amount ta the plaintiff ln apen court,hé ha% coniplied with that obugation of the contraét. This tender aise ïeimportant as ta the q uetlan af thé lnability af thé défendant ta psy dam-ages ta the plaintiff if a judgment for damagés were réndered agaîiat hlm."l
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