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were entered by the owners, and the stakes
were equal to £5o, it seerna to nie logically
inmitable that, havirîg recognized wvhat %vas
madle legal by these statutes, it follows the
court rnust bie bound to, take coginizance of
what %vas declared illegal in the saine statutes.

Amderson v. Galbyraith, 16 V-1 C. Q. li. 57,
follows Shern v. LJaw, quoted aliove. 'l'le
het was declared illegal, because neither of
the parties owned the horses, andl they %verc
flot runni-ng for any other stakes, and the
stakehold wvas held liabl bi fr paying over after
lie liad been notifled flot to pay tiien over,

Htsk/,îw v. ./ackro,, 8 B. & C. 22t. is cited
liy ROoiitNsoN*, C.J., as supporting this latter
dictuni. Sec also to the saine effect 1I4wnel,
v. Iikmirn, 5 C. B. 28 t.

[Vilson V. Lzt;,7 U. C. Il., is valuahle as
showing that the court ,vill consider the Rulles
of Horse-racing Mvien necessary for a decision.

lere the race hcing for _f5o and the horses
run liy thec owncrs, il mras adjudged liv thc
court to bc a legal race

Gokmv. /li''îfcn, 6 0. S. 32 t in this
case it iwas hcld that the decision of the racc
judges %%,as final, and could not lic reviewed
b%, the court. Roi N, C.J., rharacterized
the action as biig an "attcoipt to niake a
court and jury judgcs over this horse-race
instecd of the stewards."

Btcr/'v. Odi'1/, 23 U- C. R- 452. decidcd
that the race ini question was illegal under i 3
(co, Il. c. 19.

Pavis v. IIdetilti, 9 0, R. 435, is a decision
<of Bovo, C., following Ballersby v. Odel/,
saying Il tlîat this is an ila contract under
13 Gcc. Il. c. tg (liccause one of the partici-
pantis %vas not the owner of the hiorse lie liet
upon), is flot openl tt> trgtiiient."

After carefül consideration of aIl tlîe authiori-
tics, 1 have cone to the following conclusions:

i. The lawv in England in relation to liorse-
racing, as it stood in 1792, is in force in
Canada, and any English statutes passed since
that date are net iii force here. The Xiot Act,
passed to prevent the disorderly assetnhbling
ini the streets of London of supporters of the
Pretender, is undoubtedly ini force here, as
aIso the Statute of Mortrnain. Both these
statutes were passed in this reign.

2. The race in question herein is an illegal
rakee, not being for a stake or purse of 6~5t-
It was argued that there was such a stake,

being $200 divided loto three put-ses, but the
statutes sa>' that stake is for the Iwinning
horse,11 the second only saving bis éntry.

3. Io suchi case the plaintiff cannot bring
action for a portion of a stake tg whicli he has
allcgcd lie is entitlcd. He ran biis cha nce of
witing flrst, or soine place, and cannot now

fairly conîplain. His only renicdy would have
bcr, te recover liack bis entrance 1nîoncy, pro-

ividcd lie had denianded it frin tHie proper
*costodlian licfore the purse %vas paid over.
Thiis hie did flot do, nor (tocs lic ask it ia bis
particulars of claini.

4. The courts %'ill o111%, aid the parties te a
*legal race %%-len the jucîges appointed have
failed to give a dccision, or whec tliey did not
conîiplv witlî, or madle variations fic, the
rules supplied for their. governiment. J-Ici-
the i ucges mande 11o decision. Assuniiiiil;*. fur
argumient, tliat thie race in question wvas legal,
tlic plainti«f coffld liame. notwiths:anding this
fact, followed up the protest, and lirouglit thie
Illatter liefore the tribunal appointed for- such

îrpîcand olitainecl tbeir clecisilî, ss'îiich
would have lien liinding. I-v difi îotlîiîg iii
suppo.rt of bis Pi'ctest, and let the tlîi-ce svccks
go by. %vithiîî whichl ime lie had to inake it;
and for tlîis reason alone, if no other, 1 think
lie is oult of Court.

As to %%hetlîer the conîditioni as set out in thîe
:ic' etîcciiitoi tl:at iii tlîe posters should

govern, it secins to nir that in aIl reason the
former should have the prefercoce. 1 t ivas
nicant to reacli the knowledge of hlorse osvners
oicar and fai. They wvere the parties ioest
interested iii the race in question. Tbe posters

Iwere inteîidcd for tlîc general public, and
would not reacli as niaîîy readers as the adver-
tîscoient pulilislbed iii a largel\,-circ:ulatcd
journial of sporting niews. lIn this« cas'p, how-
ever, it dees tiot signify, because the plaintiff
liad distinct notice tlîat the race iras to bie rua
urider the conditions by which Winch's herse
iras eligilile.

Trhe defendants, Adants and Christie, are
entitled t. their colsts, if any. 1 disniss this
action, but 1 give no other costs against the
plaintifl; as the bluoder of the other defendant
was the cause of the action.

The fellewving English cases ina> lie referred
te : Par-r v. 28nnthera L. J. Q. B,;
,3Srowft v. Otlerôu>y, il i x. 7 i15; Davîr v. Woej
2 L. R. 28o; Sptith v. UtiteXeld, 15 L 1 P~.
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