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APPELLATE DIVISION.

)ND DivisioNx. (COURT. FEBm>ARY 14rnl, 1921.

CANADIAN STEWART CO. LIMITED v. 1IODGE..

ract--Sub-contractor for Coverlimenfý2 IVrk-Tor nu (of
forinçj7 Io Specifications and not &tlisfactory to (lovervn!e?
Engineer-Approval of IsetrDmgs-o ecxm
Faibire to Do Portions of Work-Failure o-f Principa(l Contr<wt-
ors Io Suipply Proper Maierial-Timberrs for Pl-ri~
Insuflicient Length-Loss t0Sa cnrco---<beto e
Taken-Fndiîîgs of Trial Judge-Appe1)al.

,ppeal l)y the defendant from the judgment of Rýos, a.,

'he ajp'Ieal was heard by MEREDiTH, C.J.C.P., InEr\
NOX, andi ORDE, MJ.
,lcGCregor Young, K.C., for the appelllaint.
). L Me,1Carthy, Rf., and A. W. Langmnuir, for the, plaint if s,

iu~Iwn C..C..,in a rttnjudgmnent, said thiat it a
tted and was mnanifest that thewor done byv thie defendant
'iot done in accordlance wth the eontracts that were biuning
h-Lmi in thiis respect, and that it was A removed and do1w

i by others. The defendant took the positioni that his-, faiture to1
ie work according to the contract was cauwsed bY the piai-
l'allure to dIo those things mwhich they eontracted with 1dmii
Sto eniable hlmi to performi his contract wvith thern. It. was

Lhat the work, was ageydonc with the appjroýal and to Boline
it under the dlirection (if one of the ngee-nptosof
for whomi the m-hole of the %vorks, doue by others a, well as

lefenldant, were being eonstrucýted; bult it w-as LdmI)Ittedl and
plain that, havingç regard to the, contracts, this inspector's
tict could flot goverui or affect the righIts of ther parties Ili


