
RE ROGERS.

The bank asserted its statutory right te its lien, and the learned
udge applied the principle stated by Lord Mavclesfield i Savage
.Foster (1723), 9 Mod. 35: "When anything in order te a pur-

hase is publicly transacted, and a third person knon- thereof, and
f his own riglit to the lands intended te be purchased, and doth
ot give the purchaser notice of such right, he shahl neyer af ter-
r-ards he admitted to 'set up such right te avoid the puirchase; for
-was an i apparent fraud in hÎrm not te give not ice of his titie to the
itended purchaser." See also Nicholson v. looxper (18:38),
Myl. & Gr. 179, 186; Rie Shaver (1871), 3 Ch. Chrs. 379.

Since those cases there had been much discussion ceucerning
stoppel by silence; but there could be, ne doubt of thle applicat ion
f the priniciple when there was an interest in the carrying eut of'
ie transaction, a clear duty te speak, and a wilfuil mnaintaining
f silencýe te, the prejudice of the other.

There must be a declaration ef the plaintiffs' titie te the shares
nd an order for payment, over of the dividlendsL retained by the
ank and interest thereon.

The bank should pay the costs o! the plaintiffs. There aslioiild
e ne order as te the costs of Clarksen.

IIDDLTETON, J. FEBHUARY 3HI), 1920.

*RF, ROGERS.

Vil-Cn.struction-Specific Devï8e of Laiid Described by M1etes
and Bounds-General Residuary Deiise-Posseuýsion Takeni by
Tesiatrix, «fier Date of Will, of Parcel Adjoiing Layul De.cribrd
-Will Speaking from Immediately befor-e Dei- aAct,
sec. 27-Application of-Aquieifion o f St aiiorjj Tîtle bij
Executors Retaining Possession-Alpputricelan-i Free from
Ambiguity.

Motion by the executers for an .order deýterriinig oertaLin
uestions arising in the administration of the estate of the late
4ary A. C. Rogers, who died en the 22nd September, 1910.
>robate %vas duly issued te thie executers, the National Truist
'ompany, of the will dated the 28th May, M97, and ii vodicil
earing date two days later.

The motion was heard in the Weekly Court, Toronto.
R. IL. Greer, fer executors end certaini benieficiaries.
W. A. MeMaster, for Jennie Baker and Estelle B. Rivhatrd.
G. W. Holmes, for Mrs. Fletcher.


