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testimoriy as Wo themn had been sufflciently corroborated as req
by sec~. 12 of the Evidence Act, R.S.O. 1914 eh. 76, but res4
for further consideration the question of the sufficiency o
corroborativýe evidence in reference to the item of $27611.

The trial Judge believed the defendant's story that, whi
lef t Canada ln April, 1913, he had transferred his balance
private bank te his brothier, the deceased EDias, and appc
him bis agent Wo colleet certain moneys that were owiug Wo
but he did not find that the amount of the bank-account was
as the defendau *t at first asserted. The Judge found that i
only $276.11, and allowed t}Iat sum.

Reference to Thomnpsou v. Coulter (1t903), 34 Can. S
261, 264; Voyer v. Lepage (1914), 7 W.W.R. 933;' McGreý
Curry (1914), 31 O.L.R. 261, 270.,

The learned trial Judge believed the defendant; bis
mony was corroboirated on ail the other items of the accoun
cheques anid papers produced by the private barikers supi
the defendant's testimqny that he transferred the moneys ý
ing ta bis credit Wo the deceased, and so dovetailed with the
circumstances surrounding the dealings of the two brothg
to add rnaterially to the other evidence corroborating the d,
ant's whle stary. The defendant's chiim as Wo this item
not and shoiild not be separated from and considered w
refereuce Wo the other items of his claim-the evidence eu.
rative of bis story should be cousidered as a whôle: see Vo
Lepage, 7 W.W.R. at p. 937.

Even if this item were separated from the others aud fro
evidence and circumstauci's corroboratiug them, yet the
and records produced by the private bankers furnîshed ev
which could and should aid the Court in arrivinýg at the couc
that the defendaut's story was to be believed.

Appeal di.mîssed with c,

FIRST DWivisONÂL COURT. ApRiL 30Trii,

F. E. SMITH LIMITED v. CALNADIA'N WESTERN S!
CORPORATION LIMITED.

Contract - Breach - Ear-mazrked Goode - Waiver - InjLwa
Interim Order-Appeal.

Appeal by the defendan~ts from the order of LOCIE, J., an
grautlug an iuterixu injunctioxi and giviug directions for a


