
POSTER v. OAKES.

FERGUsoN, J. A., readhig the judgment of the Court, said that
it waý- coneeded on the argument that the appeal froru the part
<>f the judgment which dismissed the action must 1wdimssd
The argutment was therefore restricted te the couniterclaim.
The decfendaL-nts by their count&'rclaim alleged that the plaintiff,
acting as agent for a syiudicate of which theliy weemmeSold
85,556 shares of the capital stock of thle (Caniadianl) TogiOakes
Gold MnsLiintel tf) the KikadLake cornpaniy for 10
t3hilliuigs per shror $207,986.615, ani thiat be received thait
sumr for the sydcLbut.by mirpeenainld the, syndivate
to believe that lie had sold to the -Kirklanid Lake compant'y 95,-5'56
.ihares at $2 per share, or $191,112, and aecounted for thlesalr
sum only, whereas he should have paid over the greate(r amount
and should have returned the extra 10,000 shares as uusold;
and that, therefore, lie had, at the time of tihe trial, in his hands
and upaccourited for, $16,786.65 in money and 10,000 shares, the
propert,-y of the syndieate; and that the defendant Oakes, as
ownrer of 8 1-3 per cent. of the syndicate shares, an)d the defexwjant
Robins, as owner of 5 per cent., were entitled to thioseý proportions
of the moneýy and shares se held by Foster and not accounted for.

Foster's contentions that, before înakiîng the purchaso, lie
dicle t tie defendants the fact that he intended te lx, a pur-

chaser, and that they agreed to lus purc-haing 95,556-) shiares at $2
per shïare(, or that they subsequently, with full knowledge of the facts,
ratifiedl, adlopted, or confirmed such a purchase, weenoL supportod
by, the evideniic. But, even assuining as co4rrectt Foster's sae
Ment that thev defendants agreed or inktendeud that Foster sol
himlself be a purehaseýr, and that lie did 1)urchase, the( saint resuit
must be arrived at. H1e set up ani souglit te maintain agist, his
pripa-i),ls a purcliase by himnself of property whlich his piupi
hiad Curse to him frale.in sueli circumstances, the buirdeni
wýNas oi. hlmi Luov that the transactin was unturud inite in
good4 faith, after, fit and faîr dîsclusure, of ail miaterial cruntne
and of eýverythinpg known tu Ixin respeeting thO ujetmttru
the contraet, which would be likely to inffluence the volidiit of
his principais, and particularly that he himnself was- the puirchasur
or interested iii the purchase; and, if thefre liad niio been suieh dis-
viosure, or if tlwere had been any underbanid deating or duccit,
such a transaction cu-uld Pot stand: MIcPhe(rsoni v. Watt (18S77),
'i App. Cas. 254, 266; Dunne v. English (1874), 1-R. 18 Eq. 5241,
r)ý4; B3owstead on Agencey, 6th ed., p. 134;: Seteon Ders 4Ith
ed,, pp. 790, 1360.

It was,. upon the evidence ami findings, elear tha-t Fosier did
zyot nake the required disclosures, either beforo or after the alluged
puirohase4i; fromn which it followedl thait te decfend ant, if they so
el.ectcd, wure vnt iftled to hiave th1w purehiase of sucli of the shrs 


