
FOX v. PA TRICK.

ýy mit igated the damage that they would have suflered had
mn held to their contract and had the defendant defaulted

trial Judge, in estimating the plaintiffs'damage, took into,
ration the dealings between the Diamond company and
atiffa, and came to the conclusion that these dealings 11ad,

resutt, relieved the plainiffs from ail the loas that thev
therwis-e have suffered by reason of the defendant's defaillt,
ýt the defendant was, in the Circumstanees, entitled to the
of these transactions. That conclusion was righf. See
Westinghouse Electric and Manufacturing Co. Lirmjted( v,
round Electric Railways Co. of London Lùnited, [19121

A ppeal dismissed wîth coata.

)IVISIONAL COURT. .JUNE 14Tn, 1918.

FOX v. PATRICK.

S-y Nlot&-AccommMdation Mae-ueyLaiiyto
iorsee o Advanced Money upon &curity ofNoeN e
de Payiable to Bank-Ttle to Note-Hoder in Due Cou rse-
> of Exchange Act, sec. 70-E stoppel.

ýa.l by the plaintiff from the judgment of ~MiarroN, J.,.N. 400, dismissing the action without costa.

appeai was heard by MÂcI&um As» MÂGRE, JJ .A.,
J., and FEROUSON, J.A.

Meredith, K.C., for the appellant.
*Bartlett, for the defendant, respondent.

LAEN J.A., read a judgmnent in which he said that the
it-appealed from should be affirmed on the ground that
waa governed by sec. 70 of the Bills of Exchange Act,

906 eh. 119, which says: "When an overdue bil is ne~-
it au be negotiated only subjeet to, any defeet of titie

it, at its inaturity, and thenceforward no person who
can acquire or give a better titie than that which had the
-om whom he took it."
iote iu question was dated the 25th, August, 1909, aud was
Lyable to the order of the Standard Banik, Lucan, two
after date, so that it became due on the 28th October,


