
FIJiÙLAY v. ST;Eý.31J9

(2LUTE, J.:- . . t callnot be SUPPOSed that the legiS-
lature intended by incrcasing the penalty to -ive a clear siate
xn ail cases where a first conviction had been made. The second
offence, wlichl calta for iniprisonrnent, is the offence of selling
liquor wxthout a license after a previous conviction. There was a
preols conieitiof for an offece against the Aet.

llavingr regard to the nature of tHe amendment and to the
intendinent of the statute, as enacted by sec. 101, sub-seû. 6, 1
axa of opinion that the offence for whiehi the prisoxier was eonvicted
wua a second ofI'ence within 'the statute, notw ithistanding the
amnendinent. 1 arn unable to give effect to the objection. See
the Interpretation Act, 1907, sec. 7, suib-sec. 46 (id).

'l'le otixer points raised were disposed of adversely to the de-
tendant on the argument.

Application dismissed.

DIVISIONAL COURT. JANUARY 21ST, 1910.

FINDLAY v. STEVEN''S.

Ilding1Pý ('(ontraci-I>enally for Not? coin ji/ilioi, of IVr by Cer-
tain Pay Con tractor Deloyed by l'e/au/t of oth<'r IVorkmen-

WÔrk no/ C'ownened un/il a 'fcer i [n for ('ninpie/ion-Nec'
Con/at/A eu'y/!/foi- l'roof of I)aniagýe by IDelay.

Appeal b ' the plaixxtiff frorn the ýugn f' flie County Court

Acionu b v a (oxirrltor aguxtthe oxco(utorsz of onle Seo
deoasd, o oeocra baxii!e legedi b, ho( duoi forý 111i1g;îx

tililig a roo4 fo(r fixe dceaod ieî dofendaýintsc1 neeii fier
daîago, nlogng hatlbewor \vs iot dncii ;at'cnrding to tlie

confrart. ~ ~ ~ ~ H Jugnofws ionfrbb bintiffr $ý117 vifil .o-ts
oitto poe ýao ai fo l'i' dofudis(ij oin thoir countel;aini

fori27 n ('o)untY Court, cosi-. flic two axîxoiiiîs to bc set off

Tho. appea;l vwn'ý lîcn' h BoYD, C., M TîE n .X~xîox,.T.
Il. E.lioso IÇ.C, fr the lliixiff.

S. . WxshngtnK.C., for ftic defxondant.

hoyî, C, dlivrin fie judgoxi rit of ftxe Court, rrfre
b fli prn~h-ion of e flcontrart, the xxxosf motn cas cn
i ]o l- flicotractor l'ail fo finish fixe workc st fixe fixue gr


