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and no triablo issue raised. Jacobs v. Booth's I)istiilery Co.,
85 L. T. R. 262, distinguishied.

Appeal allowcd with costs and judgment for plaintiYs
granted with costs.

MACMÂIION, J. J)ECEMIBER 23111), 1903.

WEEKLY couvrT.

RF, SAW BILL LAKE GOLD MINI N (' O.

Comnpa ny- 1ICI, g p J¼ornwl(l im îfor'o~
'Fi. FA. 'in Siteriïfi Y fanids Iifore J1inlioj-up n'ilr
tions nul lu Seize.

Appeal by claimants Hazlewood and Wlialon and F. il.
Keefer froin su nîuch of an order of the locail Master at ilain-
ilton as disallowed the dlaimn of the appellants foircss sher-
jff's fees, and interest, claixned as n lpr-t'fretial ien on the
estate of the company. Thle claimnants llazlewoodj and
Whalen recovered a judgrnent agaiiist the coînpany on 4th
October, 1900, for $400 damages and $140.21 taxeli costs.A
writ of fi. fa. goods and lands was issued on 2ridNoebr
1900, and on 5th Noveinher sent to Uic sheriff of the di-strîct
of R-tiny River, in whieli the lanîds of tho eonipany wire ait-
uated. Thli letter of the claîiants' solicitor enclosing, the
fi. fa. gave the following instructions to the sheri ff: "Yýon
need tiot make seizure on the Saw Bill property clittelJs un-
1e85 1 further advise yen, exeept that the placi of the writ
keeps cverythîig iu their possess4ion uindcrizue Ou
20)th March, 1901, the c0inpany iado an) assignent for the,
benefit of their creditors, and on 206th Marel> a petition for a
winding-up order was preseîîted and the order ueqety
obtained. On Tht April the solicitor telegraphed1 the shetriif
to niake a seizure, and a seizure under the writ was inade Iby
the sheriff about 6th April, and on 4th May, after t1e wind-
ing-up order was obtained, the sheriff withdrew froin posises-
eion. The claiînants were the only creditors who hiad an
execution in the sheriff's bands.

C. A. Moss, for appellants.

A. O'Heir, Hamilton, for fiquilator.
E. H. Aînbrose, Hamilton, for certain creditors.

MACAIINJ.-If the claimants had had an exection
in the sheriff's hands binding the goods of the conzpany, t ley


