
E4em. The plaintiff inillte preàsent action is properIy
le a parity to it. beeoause under the agreuent butween

iandj thc iiortgagc(es it would be improper for then iio
cr iiuto such1 a leasze -Without hi.- express autliorityý.

FALCONBRIDGE, CI.J-I Colleur.

BRITTION, J.-Il think a mnortgagee in poss.ession would
an '-owuer"* whose goods would bc liable to seizoure for
es.

A person who goes; into possesin under an ab)solutLe
ernent withi the owner of the equity of redemption, or
h the xnortg-agee, to purchase, wold, in ruy opinion, be
"eowner" within the ineaning, and for the purposems o)f,
~3 of sub-sec. (1) of sec, 1~35 of the Assessment Act, R. S.
eh. 224.

Appes.l disinissed withi costs; BRITMON, J., diss.
J. J. Warren, Toronto, solicitor for plaintiff.

T. Hlerbert Lennox, Toronto, solicitoýr for defendant.

Y D, C.MAY 19TH, 1902.
WEKYCOURT.

Re C. P. R. CO. AND CITY OF TORONTO

td1ord and Tenoat-Agreement for Leae-4oem.n-Taeg-
Loral Emprovement Rt-estgkpS-nfo#-WI
tion-R. S. 0. eh. L2-4. vec. 7. ssb-oer. 7.

Appea byv the Company frei the report of 1,fr. Cart-
ight, an offiviai referee, upon a referenee to him to settle
- erma8 of a lease» of lands by the city Corporation to the

npany.

E. D. Amour, K.C., and Angus MaMrhfor thie
npaily.

C. Robinson, K.C., and J. S. Fullerton, K.C., for the eor-
ration.

BOYD, C. :-As to the ecvenant ta psy' taxes, the comnpany,
vin posesionof he roprty umder lease frein the City

or successive terme of 50 year, eaeh diuring ail tinie to
ne" are for ail praetieal purpos;es, sud ritlui the mean-
e of the Assessinent Act, the owners. and as such liable
-taxes withoiit reeoiure to the owner ini fee. But, spart


