
I7pn thev third grouind of aippeal I arn unable to give efl
to thc airgumient so ably presented by Mr. MiddVleton on
hiaif of the executors. heone-thlirdl of the residuary eszt
left in the hands of the execuitors, alter thcy had made
paymneuts direct,-ed byV thie judgmelltnt Of 3rd May, 1883, tl
retainud bY %virtue of ii beqpucat thiereof to " my said trust
or the urivr f thy ,a jointly entitled( to sýueh o
third. Th'le subsequent division of this moneyv between th(
selves in equal shares w;is thir own ac. TÈhu certificat.
judgmnt iii the Court of Apelof 7th *May, 1900, dedla
«that thie deifenidanits .Tohn Lewis and Robert -Morgan

liable to make good snd repay such portion of the auin
$,l.7retained byv themi as their shfare of th(, residul

etc. I read this languiage as meiaing and requiring rep
mnit 1)\ Leis mid Mýorgan of that whl teiad wron
reta1ined, nainely' , part of the one-tbird of the residu
esLto jointly retained by thein. 1 find nothing inconsist
wi thils construction of thp formiai certificitp in the 1
guageç'( of amy ' of thle opinions delivere'd hY thle niembers of
C'ourt- of A\ppeail (27 A. P. 42-enif I ain at liberty
res(ort to suech opinions to aid in c-onstruing the laniguaage
the forimil certificate of thie judgmnent of the Court, wh
tii. Court itseýlf--or the surviving members--declined
alter (IUffner v. Lewis, 3»0. W. li. 306).. In my opini
this ýgund of aippeal, therefore, fails....
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Rx: NORTHI REN-'FR1EW PROVINCIALi ELECTIO.1b

REL MACDONALD.
CoWntomp of (C<vrr-PubUca lion of New-spaper ArMl-C

meton Pendinfl Elerlion Petilion - Prejudlice-
lioni not PoettdAm of Fornis of Court.

Motion 1)y Mr. Dunlop, th(, respondent, t4o nake abeo'l
an order nisi to commnit Mr. J. A. Macdonald, manq
editor o! the Toronto " Globe" newspaper, for contemnpi
Court in publishing ini the newspaper on 6th May, 1904ý
article coinmenting oR matters aUleged to he in quesi
upo a petitioý pcuding against thie respondent to avoid

elcina8 member for 'North Renfrew in the I*gisla
Assembly o! Ontario. Tho article was piihuishe(d aud
motion made before the. petition camne on for trial.


