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The Fate of the Fiveý Cent Fare
DERCY W, HYDE.

ln view of the question of increased fares affecting so
many municipalities in Canada we reproduce from the
"National Municipal Reviow" of Philadelpliia, the. follow-
ing article on the, subjeot.

fhe cause of the. American munlclpallty ln the present
nation-wlde propaganda for higher fares wras ably detfend-
ed by Judge WiIllaxn L. Ransom, counsel for the New York
publie service commission for the first district, ln bis ad-
dress before the June meeting of the National Municipal
League in New York city.

Palnting out that the present situation bas placed a
"1wholesoine and salutary power in the hande of the muni-
clpalit1es"' the speaker urged tbat American cities face
their traction problenis in a courageous and siatesmanlike'
way, grantlng increases where absolutely necessary but
lnsisting upon just snd desirable changes in franchise
torms for future public protection. "Linos and portions
of lines whlih are no longer necessary or dosirabie, should
bo abandoned, and not contlnuod as drains upon the re-
sources of the systenis. In many Instances, rail linos
on tho surface are obsolete, and should give way to im-
proved o-r more economical facilities. 'Water' should corne
out of stock; the power of 'extortion' possessed by the hold-
ers of 'pieneer franchises,' covering essontial links ln the
prosent-day systein, should be broken.Y

The street railway problemn is not ef recent growtb.
Ldong priar te the war there was conflilt between the
desîre of Invoshers te' obiain a legitimate return upon tbelr
Investments and the. desire of the general public ta abtain
good service ai 10w cost. Wl-ti inoreasd costs due to the
war, Investors bave found tericms reduced and street
railway patrons are being akdto pay more, for a service
in xnany Instances actually inferlor to previaus standards.

t.ow Pares Are Essential.
There are a great nuinber of cases wbere favorable action

In the mattor of relief "is the alternative of cessation of
service." Grantlng the need for relief tbe problemn is frorn
what source tbe assistance wlll ho forthcoming. As '"most
of our municipal communities have beon built up, and their
population dlstrlbuted, in reliance upon the prevalence of
low fae fortr-raan uubntvei Ia
grave quet ht or not shr aIcreases in trans-
portation cosês WIIJ betm a oilfatro enacing
importance.

Ratiier tItan deterioration of evcpoeris n m

ployes, Judge Ransomn believes that "sligiit, epryad

vances in Lares" would ho preferable. There is, however, an

acceptable alternative wlhlch may lie adopted in some of
thelarer itis.Reaponsibilliy for operaiiai deficits may

lie tmoaiyaecepted by the public authorîtiei, L.e., the
commuitr»aY decide to meet the deficit temporarily by

taxationrahe tItan raise the rates, This principle, emn-

bodlin the New Yor~k city subway contracte, enables

th mnii.liy at its option, to maiiitsin the low, uniforrn
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ford thoin protection from, the sort of rapaciousnese of
whicb tbey themeselves wero guilty lu the past.

Do State Commissions Possess Juriudiation?
But an oxamination of public service commission laws,

and opinions of commissioners themselves, by no means
tends to ludicate a uniformity of opinion on ibis point.
As matters stand to-day there are saine'eigbteen states
wbere the commission doos not bave jurisdlctlon or bas
failed ta act, and almost a dozen siates where thers Is
no commission. On the athor baud the question of juris-
diction is pretiy firmly established lu about fifteen states,
is claimed but contested lu five statos, is claimed but
flot affirmmed (by courts), or as yet exorclsed, lu tbree
states, and lu one other state is claimod, but not affîmmed
aitho'ugb Increases bave been granted.

The problern is firet of ail comtplicated by the -degree
of home rule operative lu the. varieus states. iu California
the publie utllity act provides that ail incorporated Cities
s0 voting bave jurlsdiction until samé is surIrendered ta
the commission. In Ohio, Alabama, Colorado, Illinois,
Indiana, Iowa, Kansas, Oregon, South Dakota, Tennessee,
Michigan and Texas, tbe original public service commission
law donled the jurindiction of the commission. 0f thoso
states Colorado, Kansas, Oregon, Illinois, Indiana, now
claim or bave beon ordered ta assume jurisdictlon. lu
Colorado altbougb complote jurisdictlon is clalmed by the
commission It bas only been affirmed (by courts) ln re-
gard ta cities not operating under tbe homo rule act. It le
iuterestlng ta note thatinl the original p~ublie service com-
^mission Ioa of the differeni states jurtediction was speci-
fically denled in thirteen states andi obviously not con-
templated la twelve states-a total of tweuty-five States.
lu sixteen or seventeen states only was jurisdlction speci-
fically asserteti.

The New jersey constitution "does flot confer upon cities
the right to grant street franchises, and ilte requiremeni
for municipal consent was impased by législative acts."
lu tis state the. jurisdiciaf of tbe commission bas been
definitely establlshed, but the demands of the public ser-
vice *railway ba-ve been refused uoiwitbstandlng that is
presideni called a witness foar the defense a "jackass" and
referred ta the board of commlssioners as "political horse
thieves." But, as paintod out above, tbe New Jersey case
does not fumnish a precedent for other states wbere a
larger degree of home rule le vested ln itoe ciiie..

Basis of Municipal Claim of Jurisdiction.
The dlaim of jurlsdiction by thie commissions lu many

cases is baseti upon the ubeory tbat "there is always exist-
ont a rigbt upon the part of the legisiature ta change the
law"-Tbe legislature le the soverelgu body and ail local
powers are deiegated therefroni. Professor MoBain bas ad-
mirably ehown bow ibis "doctrine of legisiative supremacy
over the poUlcal subdivisions of the state has been up-
belti with little if any regard for tbe property rights of
these subdivisions" (tbe cies),, and how ibis lias resulted
lu the lgnorlng of the personal character of tItis city. In
fact, the frainers of the. constitution of tih. State of Pennsyl-
vania res.lized ibis tendency and sought ta- île the bande
of the legielature b-y deelaring ibat "The. general assembly
shaîl not delegate te' any special commission . . . any
power ta make, supervise, or inteirfere with any municipal
goverumeni." For legal opinion on tItis peint we quote
jutige MoQuillin: "li la well settled that the. state legis-
lature may authorize a munlcipality to establieli hy con-
tract the rates to lie chargdd by a publie service corpora-
tion for a definite terni. not grossly unreasoabile lin point
of trne, and ibat the effeci t of ucI a coniractisl to sus-
,- 11,irize the lîfe of lte contract, the. governinental


