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IGNORANTIA LEGIS NEMINEM EXCUSAT.

A Rule in Criminal Cases; not in Equity.

HIS is an undoubted rule of law for application in
' criminal cases. But in equity we maintain that it is

o . iy . . .
10 more validity than if it read, Zgnorantia Jacti neminem
e—‘l‘()zlsat'

We are

aware of much authority against this statement,

30d that the text-writers almost unanimously deal with

. :lstake of fact, and mistake of law, as matters requiring
Parate treatment. For example, Lord Chelmsford in

L .l‘md G. W.Ry. Co., v. Johnson, 6 H. I. Ca.p. 810, said,

; 'Stake is undoubtedly one of the grounds for equitable
rlterference and relief; but then it must be a mistake not in

.matt_el's of law, but a mistake of facts.” So also Mr. Pollock,

1: h_‘S Work on Contracts says, that as a general rule “ Relief
lafluven against mistake of fact, b'ut not against mistake of
am' ~(37d Ed. 2. 420) ; and again at page 424, “ While no

ount of mere negligence avoids the right to recover back
miosney Paid under a mistake of fact, money paid under a

¢ of law cannot in any case be recovered.”

h_is Proposition is considerably modified in Broom's Legal
*Xims, 256 “Money paid with full knowledge of the
: szts, but through ignorance of the law, is not recoverable
7€ be nothing unconscientions in the retaining of it
, 2nd, money paid in ignorance of the facts is recoverable,
VoL . m. L. .
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