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In re Regina ex rel. Hall va. Gowaniock. Town of Cornwall and CornwaH Water- Municipal Franchi»« Mortgaging the
works Company. Future.

Mi4nécipaI £Iections-Qua Warrant,-- concurrent Weenwrk-r Cempanies-Mnniipat Corporation The strects and alleys arc the heritage
Motiûns in High and Counfy 4rbitraiien to De(ermi,,d viw-,votice ts of citizens and should never bc given
lion -Inim-tion- Collusion- R S. 0., C. 22-, Mortragges- Vaiul of Worki -Interest. away.

Mayors and councilz should rememberThe omission to serve notice on the tht in granting public franchises running
By section 2ig of thc Municipal Act, mortagees of a waterworks company, of for long periods of time, they are not

R. S. 0., chap. 223, jurisdiction is given arbitration pro.-eedings under R. S. 0. merely acting for the immediate present,(188), chapter 164, ta determine the but are mortgaging the estate of ourrespectively ta a Judge of tht High Court, amount ta be paid by a municipality for childrens children.the senior or officiating judge of the uch works and property, the mortagees Every proposed franchise shCounty Court, and the Master in Charn. s ould be
bers t,) try the validity cýf a municipal not being parties thereto, and in which the rigidly examined, and the rights of theaward made was lm than the amount ofwhen there people carefully guarded. In franchisesý-!ection, and by SeC[i')n 227, their c'aim, does not entitie the compiny depending upon the volume and profit ofare more motions than one all the motions to have such award rtferred back, and the their business, the remuneration ta theshall be made returnable before the juoge
who is to try the first of them. n-rtagees made parties, as their rights city should be based upon a percentage of 7'could not be affected -thereby. the gross receipts. The grant of right ofTwo motions by différent relators to In such an arbitration the arbitrators way, as a street railway, for example, is atry the validity of the same election were are simply ta value the existing property partnership. The city gives the groundmade returnable, the first of them before of the company at the sum it would cost the capitalist puts in the roadbed, track ......the Master in Chambers and the other ta eect the works and purchase the pro- rolling stock and buildingS. Yet we failbefore the County judge who, notwith- perty, allowing for wear and tear, and per- to find any recognition of the rights of thestanding objections, proceeded with the hffl for outliy of a necessary experimental. city as a partrier in the management andmotion hefore him and decided that the character, but they are not ta make an transaction of the business. As a conprocerdingg before the Master in Cham- allowance for future profits or for thetak- sideration for the right of way, the valuebers were collusive, when the County ing away from the company the right to of abutting propêrty similarly locatedjudge was prohibited from fuither Pro- supply water at a profit. should be obtained, aiid the city shouldceeding by an order made by a Judge of Interest is allowable on outlay during b, entitled to a proper rental, say thethe High Couet sittirig in chambers , the construction of the wo!ks, but not on same te of interest upon the grossHeýd, that the County Court judge thecostof construction after completion, valuation of this right of way as is paid tabaving equal and concurrent jurisdiction, and while the annual revenue of the coin- bondholders for the money borrowed or ...... ......in respect of the matter, with the othtr pany is less than the annual expenditure. raised ta produce and construct thenamed officiais a judge of the High CGurt remainder of the plant.sitting in cbarnbers could not, urder the Humberatone ve. York Tow &hip The same argument should covercircumstances, proltihit hirn from proceed- water, gas, electr-c light, power, steamFour years ago the township of Yorking with the trial. S,,reet J. dissenting. heating and telephone companies. TheIt seems the County Court judge who, started a law-suit against Mr. Thomas city authorities and not the corporationwithout knowledge of the prior proceed- Humberstone, ex-reeve of the Township,

ings had granted a fiat: for like pr,-ceedings, ta recover $i, ioo of Money alleged to attorneys should prepare the franchise
bill based upon an application. Anhad jurisdiction on the return thereof ta have been misappropriated during Mr.

enquire whether such prior proceedings Humberstore's regime. The township annual rental equal tO 5 per cent. of the
were collusive, and il so ta disregard kept the wheels of law in motion for fiur value of the right of way should be one

of the fixed conditions of the franchise.them. years, which undoubtedly cost Mr. Hum-
Sealed bids for the proposed franchiseberstone a lot of momey, and the town-
should then be asked for, and the cityship'à share of this suit îs estimated at should state what percentage of the grossScottlsh Ontario and Manitoba Land Co. ve. about $6,ooo, or e 1ne mill on the do!lar
annual receipts of the company would beCity of TorontoýFef4e viL City of the total assessmýnt. The case ter-

of Toronto. minated by the township hiving ta pay paid ta the city. The sale should bc
Mr. Humbrrstone $5oo. Never' before subject ta the ratification or rejection of

the people at a special election. Thewas a settiernent cffered to Mr, Humber rental should be paid ta the city in equaljrjwuoýipal corporations- o/ stone, although bc instructed bis solicivir
-SlaWory Obligatïon--Breaeh of Cen- from the fint to accept any reasonable quarter-yearly instalments, and the books

of the corporation examined by a cit.,
ytract. offer of compromise. As already in- committee without notice to the corpor-timated, the township offered Mr. Hum-

ation.In actions of consumers of water against b, rst)ne $Soo in fu'l of ail his claimsý whichmunicipal corporatiori for not providin was accepted and the law suit brought to Opposition to the New System.a proper supply of pure wa!er for the Pa termination.-Ieader and Recorder.plaintiffs' elevators according to agree- In some towns in Maine there is com-ýmcnt, ani for negligently and injwingly TO Improve Roade in Louiài=a. plaint about the new statute which pro-allowing the water supplied by thern to vides that each town shall have a roadbecome impregnaled with sand, which The new constitution of Louisiana ai- commissioner who is not a selectrnan.greitly dam-,lg d the elevator. lows the police juries '4to set aside at least Those who oppose it say that it merelyHeld that there was no right of action one mili per annum of the taXéýs levied by adds a new expense and that the roadsin the plaintiffs by reason of any statuory thern, and sa impose a per capita tax of are not improved. Its friends assert: thatobligation on the pait of the defenda, t', not more than one dollar p,3r annurn upen it has not been in operation long enoughThat, on the evidence, there was no con- each able-bodied male inhabiant . . . to show good results, and that the roadstract between the plaintiffis and the defen- and to levy an annual license of not lessi soon will be improved, the exptnse ofdants by which the latter were bound ta than twenty-five cents nor more than one maintenance reduced, and that men whosupply the former with water free from dollar per annum upon each vehicle, in- are not subject to frequent political
cluding bicycles, kept and usýd for loco- changes can he depended on ta do theThe relation was rather«thal: of licensor motign" for the purpose of "constructing, best work. The matter is likely to comeand licensec than one founded upon maintaining and repairing the public roads up before the next session of the legisla-contract. and bridges of their pan ture.


