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EjECTMEtNT--DEPFNDANT IN POSSESSION-INTERIM RECEl VER-
DISCRETION-JuDicATURiE ACT 1873 (36-37 Vict. c. 66)
S. 25 (R.S.O. c. 56, S. 17).

Marshall v. Charieris (1920), 1 Ch. 520. Titis -was an action
of ejectinent against a defendant i actual oecupation i which
the plaintif rmade ar interlocutory application fo'r the appointmer.t
of a receiver of the rents and profits, and for ait <)rter requiring
the defendant ta give possession ta the rcecivor. Eve, J., refused
the motion, which he said was one "of a vvry unusual character."

PowER-PowEiR 0r REVOCATION AND) NE~W APPOINTMENT "EX-
PRESSLY REFERP.ING TO POWFR~"-ONSEFNT QI' TRUSTEES-
ExERcîsiF3 0F POWER BY WIL-GVDEvisE AND) BEQUEATH
AND) APPOINT.'"
I Re Barker I<nocker v. Vernon Jones (1920), 1 Ch. 527, In

thi8 case a voluntary settiement -m as unrder con si-leration. 13y it
the settior settled a fund ini trust for, the settior for life with
rema.inder for other persans therein namred. The settlexnent
reserved a power ta the settior with the cotisent of the trustees
by deed or will expressly referring ta the power to revoke the trusts
of the settiement and declare ather trusts thercof for hier own
benefit. By deeds ini 1906 anid 1909 the settior exerci8ed this
power as ta two sunis part af the settled futnd. Site died in 1918
having miade a Nvill without the edngent of the trustees whereby
site gave, devised, bequeathed and appaointecd ail af her residuary
estate, both real and'personal ta trustees for sale and conversion
and declared trusts of the proceeds. Three questions were sub-
xitted te, the judgnient of the Court. (1) XVas the cotisent cf
the trustees necemsry to the exevution of the power by mill?
Titis first point waF, nt contested by the beneficiaries, and Sargant,
J., who heard the case, decided that on the true construction of
the settlement'l the consent cf the trustees was only necessary ta
ail. execution of the power by decd. (2) Dhd the will " expressly
re:fer" ta the power within the rneaning of the settlernen t. The
learned Judge held that by the use of the word "a on"that
provision was sufficiently rotnplied witb., inasxnuch as the testatrix
had no other power than that coritained i the settiemnent. (3)
Whether the words used in the will wvere sufficient ta effect a
revoçation and inew appointinent cf the fund? And this question
the leamed Judge answered afflrnatively. And he therefore held
that the rernaining balance of the s(ýttled fund passed under the
appointinent contained i the will. s,
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