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Iidld, that the action was properly brought against both defendants.
who were both negligent and both liable to the plaintiff, the defendant
corporation, under R.S.O.. c. 223, s. 6o6, for non-renaîr of the highway,
and the defendant company, under their special contract with the corpora-
tion, while their liability to the public is declared under R. S.O0., c. igg, s.
z6. Appeai allowed.

.Çeers-, for plaintiff Il. L. Drayton, for defendants.

Falconbridge, C.J. K.B., Street, -J., Britton, J.] [JuIY 7.
W~ILDER 7. WOL.

Sale of/goodis-Fraudulent second sale a/per paymenib/y /irsi'purchaser-
Cheque-&appage of- Money in Court.

%VoIÇ sold Wilder a car load of junk, and in part paymerît therefor,
-reieîd three cheques for $50i each. Instead of delhvering the car load
to Wilder, he sold it to Mehr, who bougi ini good faith, giving to Wolf his
cheque for $205 in payment. This cheque was drawn on the Bank of
O)ttawa in Toronto, b)ut was cashed at the Bank of Commerce in Orange-
ville, on payment being guaranteed Iby Taylor who endorsed the cheque.
Latcr on, on Mehr's being served with garnishee proceedings by Wiîlder,
and on his discovering the position )f aflairs, he immediately stopped pay-
ment of the cheque, and paid the amouti nto court. The Bank of Com-
muerce now looked to Taylor, who had guaranteed payment of the cheque,
and he paid the aniount, and then claimed the money in court to recoup
lignîself

Held, that. he was entitled to it, for having paid the amnount to the
Blank of Commerce, he -,as now in the position of the holder of the cheque.
If the money in court were to be paitl out to Wilder, then Mehr, who paid
it in, would be hable t<) pay it over again wtolaylor, whereas the cheque in
the hands of Taylor would be satisfied by the payxnent out of court to him
of the money which Mfelr paid in.

D/9w Jrnet, for Wilder. AfcBpaiir, K.C., for MIchr. Hraghson, for
Tlaylor.

OsIer, J. A ]IN RE CE:N [R.E BRU'CE.. [JulY 14.
Par/ianentarv lIeclions- I>dif loti-Cpt i.

In the printed copy of the petition served uI)of the respoaident the
concluding prayer, had. 1>' mistake of a clerk, a pen stroke drawm through
lb:-

lIeld, that thougli the copy was ilot strictly a " true copv'" of the
original, yet as the defect w~as a pureiy formaI one, and could not possibly
have mnislcd the respondent, it was miot fatal, and Icave ta amend was
given.

Bristol, and E. Bt',for respondent . AYl'/cjwo, 1h, K.C(., for

C1,1toier

M.


