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MILLARD v'. DARRow. [March 2z.

4 ~Centraclfûr sale-A. o/rp>ie- Q>unerlaipi-Sp:
pepformance- CL':!

In an action for the price of land under an agreînent for sale, or in
the alternative for possession, defendant filed a counterclaim for specifir
performance and paid into Court the amnovnt of the purchase nioney and
interest denianding therewith a deed with covenants of warranty of titie.

k Plaintiff proceeded with his actiun and recovered judgment at tne trial for
the arnount claimed and com~ including costs on the ceunterclaini, the

f decree directing hirn te give the deed demanded by the defendant as seion
as the cests were paid. The verdict was affirmed by the Court en banc.

He/d, that as the defendant had succeeded on his counterclaini he
sh uld not have been ordered te pay thu. costs before receiving his deed,
and the decree was varied by a direction that he was entitled to his deel

î o t once with costs of appeal te the Court below en banc and te the Supreie
Court of Canada against plaintif. Parties te pay their own costs iii court
of first instance.

Iler Gwv,%;<E, J. Defendant should have al costs subsequent te the
paymcîît into court. Appeal allowed with costs.

Ru.sell KC.,and [Vade,K.C.,forappellant. as. A. McLL'ap, K.C.,
for rependent.

PJrovtice of Glitario.

<çj COURT 0F APPEAL.

Frein Rose, JJRoss vi Tx4E QUEEN. 1Arî .

Succession Duly At

An appeal by the Crown from the judgnient of RosF, J., reperted 32
O.R. 143; 36 C,L.,J, 456, was argued before AIRtouR, C.J.0., OSLER,
MACLENNAN, Mess, and LiSTEK, j T.A., and at the conclusion of the argu-
metnt was dismissed with cests, the Court agreeing with the reasoning of the
judgrnent appealed froin.

. R. Cartwright, K.C., und Frank Ford, for appellant. J. H.
donali, K,C., and H. L. E6bels, for respondents.


