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Contract for sale—Action for prive— Counterelaim—Specific
performance —Cosis,

In an action for the price of land under an agreement for sale, or in
the alternative for possession, defendant filed a counterclaim for specific
performance and paid into Court the amount of the purchase money and
interest demanding therewith a deed with covenants of warranty of title.
Plaintiff proceeded with his actiun and recovered judgment at the trial for
the amount claimed and cosis including costs nn the counterclaim, the
decree directing him to give the deed demanded by the defendant as soon
as the costs were paid. The verdict was affirmed by the Court en banc.

Heid, that as the defendant had succeeded on his counterclaim he
shauld not have been ordered to pay the costs before receiving his deed,
and the decree was varied by a direction that he was entitled to his deed
2t once with costs of appeal to the Court below en banc and to the Supreme
Court of Canada against plaintif. Parties to pay their own costs in court
of first instance,

Per GwynNE, J. Defendant should have all costs subsequent to the
payment into court. Appeal allowed with costs.

Russell, K.C.,and Wade, K.C.,, forappellant. Jas, 4. Mclean, K.C.,
for repondent.

Province of Ontatio,

COURT OF APPEAL.

From Rose, J.] Ross 21 Tue QUREN. {April 1.

Succession Duty Aet,

An appeal by the Crown from the judgment of Rosk, J., reported 32
O.R. 143; 36 C.I.]. 456, was argued before ArRmour, C.J.0., OsLER,
Mascrennan, Moss,and ListeR, JJ. A, and at the conclusion of the argu-
ment was dismissed with costs, the Court agreeing with the reasoning of the
judgment appealed from.

S R Cartwright, K.C., und Frank Ford, forappellant. [ H. M-
donald, K.C., and H. L. Ebbels, for respondents.




