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c=.dkor spo .s#oa1yý m. W whhbSt any -pumt!re ~ h.pr
obtain it» (a)

80. nrUh Eai'~~tqActs of 1869, s.,. 92, and 1@88, 800. 43: Ir'ish
Act of 1872, sec.6 M<au pwaotloally M~ento1-hs ttts cr
re.enacting in sec. 2 (a) provisions of the earlier statutes dciing
acts of bankruptcy, introduced the entirely new provision that ail
conveyances, payments, &c., made within a period of three muiiths
before basnkruptcy, if made 14with a view to giving the creditor a
preference-cover 4 other creditors should be deemed fraudulent and
voidi as against the trustee appointed ur.der the Statute.'

The bearitig of this statute upon one of the twu ingrediîi 1 s of
a fraudulent preference as defined by Lord Mansfield (sec. i z ie
is sufficiently obvious. It altered the old rule as to contemplation
of bankruptcy into a rule which exposed the payment to bc iin-
peached for a period so long as three mon ths. (b) So also it wa,,;ýot
decided that the savîng clausc in favour of purchasers, &c., iii good
faith had changed the old la%,i to the extent that the persons tîtcein
designated are entitled to, retain the money or property transfe.rred,
even though 'the transfer was made without any pressure. (c' But
as regards the effect of the clause in relation to the other of tiiose
ingredients the views of judges exhibit not a littie vacillation and
ineonsistency (d) and even now it can scarcely be said that the law

bas been restored to anything like the same precision which it liad
attained before the legislature intervened.

Soon after the Act came into force, it %vas laid dowià categorically,
that so far as the matter of voluntariness is concerned the stattute

(a) A4nsell v. Bean (1871) 8 Bing. 87 per Tindai, C.J. (p.91)). (li this cae te
application et' pressure by the creditor was held tu negative the theury that 'lie
conveyance was voluntary in the second of these menues.) Other caseý dveidcd
with special reference ta titis statute are the following: Boydell v. Gieft t. 1835)
2 Cr- M.- & R. 579: Tr'oup v. Breaks (t.o>4 C. & P. 320: Reynard v. Rkinson
(1833) 9 Bin%. 717: Mogg, v. Baker (t838) 4~ M. & W. M48- Vaté Castci v. fl'roker
(1848> 2 Exc . 691.

(a) In regard to the effect of this section the following rcrnark of janies, L.J.
may be quoted: ."lA mere voluntary transfer, impeachable only on the grotî~in1 i0.t
it is a preference of a particular creditor, has neyer been held to be iii itselr a
fraud, jr an act of' ban'kruptcy. It rnay b. impeached on the ground thai it is
voluntary, but Il is impossible to hold that a mere voluntary transfer is of itsolf mi
act of fraud. Lv parte Stuntn (1881) 17 Ch. D. sS (p. 68).

(6) Buicker v. Stead (1875) L.R PL H. L. 839, per~ Ld. Cairns <P- 847).
(c) Butkgr v. Stead (t875) L.R. 7 H.L. 839, per Ld. Cairns (p. 846).

(d) The clause is 3ustly described by an Irish ' dge as a "singularly con-.

structed" one. In 'w Bo>.d (885) iS L.R. Ir. 621 (p. 5ý8
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