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Hdld, that publication of an award has anc meaning when it relates ta
the time witbin which the parties can niove againqt the award, and that was
coniidered in Redick v. Skd/ion, t8 O.R. zoo, but another meaning when it
relates ta the campletion of the award sa fair as the arbitration is concerned, in
which case it is satisfied by the e'cecuition of the award in the presence of a
witness or by any other act sbowing the final niind of the arbitrator. upon
which he becomes functus officio : h'wn v. Vaqwsdr, 4 East 584 ; Brooke v.
Affiche/4, 6 NI. & W. 473.

The indorsement of the writ of summons in this case stated that the
award was made and published, and it must be taken ta be final as far as the
arbitration is concerned. The awacd being thus completed. an action may b.
brouglit upon it forthwith, th',.agh it may be open for the defendant, if dissatis-
fied, to miove againât it within the usual limits of the time allowed by the prac-
tice after publication ta the. parties. The two proceedings ta set aside the
award, and ta enforce it by action, mnay go on concurrently. The weight of
authority is against any suspension of the right ta enfarce tlîe award pending
the period wv;thin which it miay be sunîmarily moved against. Moo>vv. Buckner,
28 Gr. 6o6, is nat in accord %vith the other cases : Sec Redman an Awards,
2nd ed., p. 284, and cases there citedl ; oe v. Antey, 8 M. & W. 565 ; Pluniner
v.* .111/chell, 48 Me. 184.

In thîs case thiere was na objection to the amount awarded except as ta
the ainauints claîmed for interest and costs. Interest would not run if îîo notice
of the award was given to the defendant ; and the costs of the arbitration did
flot formi a liquidated sutn, as they were flot taxed. But as ta $66o, the suni
awarded, and $40, the amount paid ta the arbitrators, the judgnient should
stand, untder Rule 57;.

Order below inodified by allowing the judgment and execution ta stand for
$700, and lettin- the defendant in ta defénd as ta the resîdue, unless the
plaintif! abandon it. This order ta h. whihout prejudice ta any motion by the
defendant against the award.

j. H. Mors, for plaintiff. Sivabey, for defendant.
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Dùicaverli- Examlýina/ion of oflicer of comprny- Production of!ittýpet-

S/iu'asi~d subÉ(oenz.
Held, reversing the decision of RosE, J., ante P. 37, that in this

case the subpccna for the exantination of the defendants' president, as an
afficer of a corporation, for discovery shotld not be set aside quoad the books
and documents which it called upon himi ta produce, for tIie affidavits showed
that the accounts of the defendants were kept in the books of the president ;
and tIie practire of setting aside a subpçoena, as laid down in Siéelé v. Savory,
(1891) W. N. 195, was ane ta be followed only in exceptional cases, whîle in
ardinary cases it would b. better that the question of production of documents
should be raised liefore the examiner.

A. C. M[cMaister, for plaintif. w H. ilake, for clefendants.


