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(9) Questions arising upon the titie to the lands in Mersea.

(10) An adverse claim to a portion of these lands, which was comprom-ised.

(11) A claim by defendant J. J. Bell for compensation for improvemTents

Under mistake of titie.

(12) A dlaim by defendant J. J. Bell to $4,000 Of the moneys of the estate

Shr(13) A dlaim by the solicitor for defendant J. J. Bell to a lien uipon his

hae Of the estate in priority to costs awarded against him.

te(14) Various assignments of different shares made during the course of

teProceedings, which complicated the settling of the final report.

The referee certified to the difficulty and labor of the reference, and that,

ihis Opinion, taxed costs should be allowed in lieu of the usual commission.
An affidavit of the plaintiff's solicitor set out in detail ail the circumstaflCes
above referred to. &&In ail actions or proceedings instituted for administration

unless otherwise ordered by the court or a judge, instead of the costs

being allowed according to the tariff, each person properly represented by a
sol icitor and entitled to costs out of the estate ... shahl be entitled to

his actual disbursernents ... and . . . a commission on the amiount
realized:I,, Rule r1187.

RORUpon the case coming on for îiearing on further directions before

RonRTs-ON) J., in Court, on the 8th January, 1896, ail parties consenting, the

Plaintiff asked thbat taxed costs of ail parties of the proceedings on the refer-

ence and Of the interim distributions and further directions should be paid out
Of the estate.

Lish, Q.C., and A. H. F. Lefroy, for the plaintiff, and certain of the

t"eaxe referred to two unreported cases before FERGUSON, J., in which
tad osts were allowed in lieu of commission--lie GoodJa/Iow, Traders' b;a'ik

MCCooal6 , e loth June, 1889, an administration matter, and McCabe v.

AfCb,14th September, 1892, a proceeding for partition or sale.

W -V Mu'ler, Q.C., H. T. lleck, McB'rayne, J. H. Moss, and Day, for
the Other defendants.

Judgmnent was delivered on the following day.

rnoti0R or"k'O J. : After reading the numerous papers handed in on the

RoETO~txd ot hudb
the r fu frthe'r directions, the affidavit of Mr. Lefroy, and the certificate of

refe ree, 1 arn of opinion that this is a case in w&,lch axe ot hud
allowid lieu of commission. I think, howvever, that there was no necessity

for the appearance before me of s0 many counsel on this motion ; the whole

'natter cOula have been brought to the attention of the Court by one counsel ;

as to was no dispute, no differences to be reconciled ; the only question was
a Othe costs, and the affidavit of Mr. Lefroy and the certificate of the referee

'T'ale it clear that the case is one for taxed costs. The taxing officer will

Iflo) thle v the attendance of each of these gentlemen as solicitors, except
"''ecase of dounsel for the plaintiff, who should be allowed an ordinary fée

'as L1pOn a non.contentious application.


