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(9) Questions arising upon the title to the lands in Mersea.
(10) An adverse claim to a portion of these lands, which was compro
“nde(rl:g'A claim l?y defendant J. J. Bell for compensation for improvements
1stake of title.
(12) A claim by defendant J. J. Bell to $4,000 of the moneys of the estate
s arilgg tﬁ claim b)" the_so]icitor for defendant J. J Be.ll to a lien upon his
€ estate in priority to costs awarded against him.
the 15:(::) YariOus a_SSignment.s of different §hares made during the course of
eedings, which complicated the settling of the final report.
The referee certified to the difficulty and labor of the reference, and that,

S opinion, taxed costs should be allowed in lieu of the usual commission.
ances
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a oifﬁdav" of the plaintiff’s solicitor set out in detail all the circumst
€ referred to. “ In all actions or proceedings instituted for administr:

i)ei'n unless otherwise ordered by the court or a judge, instead of the costs
8 allowed according to the tariff, each person properly represented by a

solicitor % ) :

is Cltor and entitled to costs out of the estate shall be entitled to
I *'j‘Ctua] disbursements . . . and . . . a commission on the amount
calized” Ryl 1187

directions before

Upon the case coming on for hearing on further
the

Sgi‘:ﬁ;som J., in Court, on the 8th Janx{ary, 1896, all parti.es consenting,
ence ap daSked tf'wlt taxed costs of all parties of thg pr9ceed1ngs on the .refer-
of the of the interim distributions and further directions should be paid out
state,
,ﬁ:}l’ Q.C., and 4. H. F. Lefroy, for the plaintiff, and certaix.l of Fhe
axed Conts. referred to two unreported cases before FERGUSON, J., in ,wl)uch
V. Goo, dstj were allowed in lieu of commlss'lo.n——l\"e Goodfallow, Traders Bank
cCas, Ya low, 10th June, 1889, an administration fnatter, and McCabe v.
% 14th September, 1892, a proceeding for partition or sale.
the olt/:;zj-v. Miller, Q.C., H. T. Beck, McBrayne, J. H. Moss, and Day, for
r defendants.
Judgment was delivered on the following day.
mOti;{no?ERTSONv J.: After reading the numerous papers handed iP on th?
e refe,.or further directions, the affidavit of M.r. Lef.roy, and the certificate l;)
Oweq ?e’ I am of opinion that this is a case in which taxed costs should be
t the 4 n lieu of commission. I think, however, that t}'lere was 1o necessntly
Matte, c(l)’l)learance before me of so many coqnsel on this motion ; the who]e:
ere wasu d h'fwe been brought to the attention 9{ the Court by one counsel ;
S t0 the Cno dispute, no differences to be reconciled ; the only questlon{was
Make i Osts, and the affidavit of Mr. Lefroy and the certificate of the referee
hdear that the case is one for taxed costs. The taxing officer will
nt é COWever’ the attendance of each of these gentlemen as solicitors, except
ase of counsel for the plaintiff, who should be allowed an ordinary fee
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