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From ROSE, Du)(Jne 30,
SHERATT V. MERCHANTS BANK OF CANADA.

Hu.sband and W:fe - Gift- C/Mse in action.

A husband may make a valid git of a chose in action ta hîis wife without
the intervention of a trustee.

A gift tu a persan withaut bis knawledge, if made irn proper farm, vests the
property in him at ont-e, subject ta bis right ta repudiate it when informed of it.

Judgrnent of ROSE, J., affirmed.
z ï, ,IfcCizrtlty, Q '.., and E. .1. Valoc for the appellants.

Watson, Q.C., andj. A. iWgers for the respondeat.

From Q.B. Oiv.] [Dune 30.
JOHNSON V. GRAND TRUNK RAILWAY COMPANY Ole CANADA.

This %vas an appeal by the defeadants front the judgment of the Queens
Bench Division (an/le P. 276), and was argued before HAGARTY, C.5.O., IJUR.
TON, Osi.ER, and MACL.EÎNAN, JJ.A., on the 28th and 29th ofi May, 1894.

Osler, Q.C., for the appellants.
Stuart i7,ievgsion for the respondent.
June 3Othe 1894. The appeal was dismissed wi th costs, the court agreei ng

with the reasons givea in the court belaw.

Front FERGUSON, J.] tiune 30.

ýî A testator, by the third clause af bis will, devised certain lands Il ta n1v
ËF ~son James for the fau term oi bis natural life, and, front and after his deceast,

ta the lavful issue ai my saýd son Jamer, ta hold in fée simple ; but, in default
of such issue hlm surviving, then ta my daughter Sarah Jane for the terin of
her natural ie ; and, upoa the death of my daughter Sýarah Jane, dheu ta the
lawful issue of my said daughter Sarahi Jane ta hold in fee simple ;but, in
default of %uch issue of my said daughter Sarah Jane, then ta My brathers ind
esters and their heirs ia equal shares. ly a later clause the teqtatoi, added
"It is inv intention that ia, -in the deccase of either af my said children withaat

issue, if niy ather child be thea dead, the issue af sucb latter child, if an', shall
at once take the fée simple «' the devise mentioneci in the third clause of m>'

P. wilh."!
t' illed, reversing the jadgment oi FFRIGUSON, J., 2,1 0.1-. 4o4, that the

claa:es niust be read tagether, and that, having regard ta the latter clause, and
ta the direction that the issue of Jarne!à were ta take la fée simple, there %vaq a
sufficiently chear expression ai intention ta give James a hile estate eniv to pre-
vent the application ni the raie in Shehiey's case,

,~ ~ f. Iiekne/i for th'e appellant.

.). Arinotir, Q.C,, for the re.spondent,


