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appeat is pending, yet the pendency of an appeal may be ground for the
equitable interference of the cowrt 1 Huntingiton v, Atvill, 12 PR, 36,

3) The steps taken by the delendant ompany in Ontario in the pendivg
action being dona gide and not for delay, and it appearing thau if the suits here
and in Ontario were both proceeded with the “expense would be simply
enormous,” including costs of commissions to England and possibly France,
the vourt should under the circumstances in the interest of justice exercise itx
discretion and interfere, as not to do so and allow a useless heaping ap of costs
and disbursements wauld be a perversion of justice ; by unposing tenvs the
interfurence ceakl be accomplished witheur prejudice to the plaintiff and the
others interested in the proceeds of the Ontario judgment,

Han ) JJune 1.
BENARD o0 MeoRay,

Dleading - Demurrey - Promissory note Liguor License et fHegad o siee v,
note glven jor dgior or as pledge Jor liguor supplicd,

Demurrer.  Plaintiff, a  licensed hotel-keeper, sued defendant on two
promissory notes made by him in his favour. [I'he defendant pleaded that
part of the consideration for which the notes were given was for and on aceount
of liquor supplied by plaintitt to defendant in his hotel, and that the notes were
received by the plaintit in payment fur the liquor so supplied to the defendant,
and also that the notes were received by the plaintiff as a pledge for the liquor
supplied as aforesaid.

Haney, for plaintitfs, demurred on the yround that the pleas confessed but
did not avoid the plaintifi’s claim.

Fltott for defendant,

Hection 134 ~f the Liguor License Act provides @

*“If any hotel-keeper receive in payment or in pledye for any liquor supplied
in or from his licensed premises anything except current money or the debtor's
own cheque on a bank or banks he shall for such offence be liable to a penalty
of Fac, and in default of payment to one month’s imprisonment.”

I1eld, (13 that provision was /ntra vires of the provincial legislature
Hodges v, Reginan, 9 App. Qas, 1175 Citizens Tas, Coo v, Darsons, 7 App,
Cas. 90,

{2} By the imposition of a penalty for taking anything but money in
payment ot as a pledge for the price of liguors supplied on licensed premises,
the legisiature intended to make it unlawful and illegal to take anything but
money : it was therefore Liegal for the plaintif to take from th  defendant the
notes sued on, and if it were illepal for him to take them he certain'y cannot
bring an acvion on them : Ae Cordy el LR 4 Chy, App. 748 1 Maa Fdee, &
s Co, v, Geretey 4 Man, R, 210,

Demurrer overruled.




