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derthJ aenl:etery Comnyincorporatod uni-

b, 157 not actnally laid ont in fflots or i,, use for
ural PurPoses, but leased or used as farmsing lands,

Otr net 'emPt fro,,, local taxaticn1 aither under the
e te ri 6s' A t i S O ., . 17 5, o r th e (Se niete ie s' L e t-ter Pael Ac.t (.,S.O , 16), or under the Assessnseut
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sLg alo, that the Comupany iii question, having
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or b unlOs, betweenl " ceuieteries " and Ilchurchyard

burial ground I pointed out and discusseci.

[lWhitby, February 17. 1891.

Teplaintiff is the sexton and caretaker of
t eOtariO Union Cemietery Co., incorporated

Unfder the Joint Stock Companies' Letters Patent

At' (k.S.o.-, 157). The Letters Patent of in-

rrTe nar dated February 23rd, 1875.
T'Plaintiff'5 father was subsequently ap-

pointed the Caretaker and sexton of the cerne-
tery, and on his dcath his son succeeded in his
position and duties. No wvritten document or

resolution appears 10 hîave existed, lîut the
sexton's dtuties appear t0 have been confined 10

kceping the g rounids and graves in decent order,

dig graves, or attend funerals when required,

andi perform suCh other functions appertaiflifg

to bis position as mnight be designated by the

Managing Connittee. He w'as paid no salary,

but %vas entitlecl to receive for his own uise the

burial fees (other than the cost of the plot), and

any other perquisites derived fromn the care of

graves. He was also allowved the privilege of

cutting the hay off the seventeen acres out of

the twventy-fivc acres of ohicb the cemetery

consists, not laid out or Lised for burials, paying

the cornpany $40 per year therefor.

Of late years tlîe plaintiff broke up these
seventeen acres and cropped tbern like any farrn

lands. The assessar of the corporation assessed
the plaintiffin 1889 for the flrst time, and the

taxes for that year were paid under protest by the
Cemetery Company. Hemwas again assessed for
189o, and, refusing t0 pay, the collector, the

defendant Kerr, seized for the amount of the

taxes and costs amouinting t0 $6.58. The plain-

tiff thereupon broughit this action for illegal
seictîre. It was also admitted that he appealed

to the Court of Revision, but, flot appearing

thereat, the appeal was dismissed.

The real plaintiffs, thîe Ontario Union Cerne-
tery Company, claimed that under sec. 13 Of

R.S.0. C. 175, these lands assessed are ex-
empt from taxation.

The'defendants contended that they are not s0
exempt, on the ground that the company, by
leasing or otherwise parting with the temporary
uise of tbe lands for burial purposes, at once

became hiable lu assessmcent for, and payinent
of, taxes ;and that, in any event, the malter
,I'as rcsjudicata by the Court of Revision.

The reply to the first obj'iection xvas tbat the
use of the land at a reduced or nominal rent
was really part of tbe plaintiffs remuneration;

and to the second, that the lands being totally
exempt from taxation under sec. 13 of R.S.O.,

175, the Court of Revision had no jurisdiction;
under the auîhority of Reowse v. G. W Ry. Co.,

15 Q.B 1368., and Nickle v. D)ouglas, 37 Q.B, 67.
C. A. Jones, Oshawa, for the plaintiff.
J. E. Farewell, Q. C, Whitby, for the defend-

ants.


