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in tbirty days, be converted into money; as
growing crops, notes, or securities for monies
not matured, &c. In such cases it seems to
me plain]y, flot to, be the duty of the bail iff to
inake return, and if it is not bis duty, cer-
tainly lie is flot liable to the forfeiture of his
fees.

In conclusion, I beg to say, that you will
confer a great favour upon ail clerks by a care-
fui examination, an4 a distinct statement, in
your columns, of wbat the law is in respect
to the matter in question.

I arn, Gentlemen, truly yours,
CLERK, 2,ND D. C. OXFORD.

Securitie8 lby publie offleial8 -Guarantee

societie8.
To THE EDITORA 0F THE LOCAL COURT8'GAZETTE.

GENTLEMEN, -A great deal of information has
been given on the subject of Division Courts in
the Oazette. But there is onermatter to which
I desire to draw your attention-I mean the
importance of having respectable men to fill
the offices of Clerk and Bailiff-with this
objêct I suggYest t bat an act be passed authoris-
ing the judg(res to accept, tbe bonds of some
guarantee society, instead of the security 110w
taken, which is often nothing more than a
form imposing much annoyance and trouble
on judges. 1 think this course would be the
means of introducing a better class of men to
offices of trust, and add n'ucb to the efficiency
of the Courts.

Yours, &c.,
A SUBSCRIBER.

Kiemont, April 25, 1856.

[See Editoriai remarks on p. 83.1-EDs. L.C.G.

Il1vent Act.-Evidence of in8olvent.

To THE EDIT<>Rs 0FTB LOCA&LCOU-RT' GA&ZET.TE.

Under the Insolvent Act of 1864-, wben the
assignee sues in lis own namne in a Division
Court, can the evidence of the insolvent be
received to prove the claims.

RENFREW.

['We think it can be received; in a Division
Court. 'he insolvent dloes not seem. to corne
Witbin tbe Evidence Act; he is flot a party to,
the suit Ilindividunlly narned in the record,"
or a person "in wbose imînediate or indivi-
dual bebaif"' the action is brouglit, thougi lie
'flay be interested in the result of the suit,

which bowever is not sufficient to disqualify
bim. This is the best opinion we can form in
the absence of authority.]-EDs. L. C. G.

InsoZvent Acet of 1864.

To THE EDITOR8 OF THE LAw JOURNAL.

GENÇTLEME,-A5a great differenceof opinion
seems to prevail in relation to the m'eaning of
sub-section 16 of section Il of the above act,
I l)eg leave to submit tbe matter to the con-
sideration of the profession tbrougliout the
province.

The sub-section is as follows : "The cost8
of the action.to compel eornpulisory liquida.
tion shahl be paid by privilege as a first charge
upon the assets of tbe insolvent ; and the
eosts of the judgment of confirmation of tbe
di8charge of the insolvent, or of the discbarge
if obtained direct from the court, and the costs
of winding up the estate, being first sulimitted
nt a mteeting of ereditors and afterwards taxed
by the judge, shall also be paid therefrom.'

.Some legal gentleman are of opinion, and
one county judge bas decided, that the whole
sub-section applies to cases of compulsory
liquidation only; wbile others contend tbat
part of the sub-section elearly applies to cases
of"I voluntary assignments," where tbe insol-
vent bas obtained a discbarge frorn bis eredi-
tors, and afterwards gets a judgment confirm-.
ing that disebarge from tbe judge of tbe
county court, and also to cases where a dis-
eb.,irge is obtained " direct from the court,"
without any preliminary proceedings having
been taken.

It is a rather startling interpu'etation to give
the sub-section, to bold that it applies to cases
of Ilcornpulsory liquidation orIY ;" because
the net wag framed for the relief of those
already bankrupt, rather than to provide foir
cases of future bankruptcy. Anid if the coste
of obtaining a discbarge under a voluntary
al;sign ment are flot to lie paid out of tbe assets
OfÇthe insolvent in tbe bands of tbe assignee,
bow is it possible for lini to r(ap any benefit
from the act ? Ife bas already surrendered,
on oath, to the assignee "4aIl bis estate and
effeets, real and 'persona],"' and it is not
reasonable to suppose tbat the legisiature in-
tended tbat lie should find bis own costa in
somne way Or otber, after lie bad given up
every thing. The disburêements range froma
fifty to sixty dollars, and if these are flot to
be paid out of the estate of tbe inisolvent, then
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