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price paid for a license, yet it could be shown
by the existing legislation in England and
America that licenses were constantly granted
on similar terms; and that therefore in con-
struing the Dominion Act we ought to construe
it with reference to the other subsisting legis-
lation. Their Lordships think that a very fair
argument. But the question is, is it true in
fact? When the instances which were pro-
duced were examined, it was found that they
were of a totally different character. They
might be described as licenses granted to
traders on payment of a sum of money; but
the price to be paid by the trader was estimated
either according to the amount of business
done by the trader in the year previous to the
granting of the license, or with reference to the
value of the house in which the trader carried
on business, or with reference to the nature of
the goods, as regards quantity especially, sold
by the trader in the previous year. They were
all cases in which the price actually paid by
the trader for the license at the time of granting
It was ascertained by these considerations. It
was a license paid for by the trader, and the
actual price of the license was ascertained by
the amount of trade he did. This is not a pay-
ment depending in that sense on the amount
of trade previously done by the trader. It is a
payment on the very transaction occurring in
the year for which the license i taken out,
and is not really a price paid for a license, but,
as bas been said before, a mere staip on the
policy, renewal or receipt.

As this is the result to which their Lordships
come, it becomes necessary to consider the
effect of the 2nd sub-section of the 92nd
section. That authorizes "direct taxation
within the Province in order to the raising
of a revenue for provincial purposes." The
single point to be decided upon is whether a
Stamp Act--an Act imposing a stamp on
policies, renewals and receipts, with provisions
for avoiding the policy, renewal or rçceipt, in a
court of law, if the stamp is not affixed-is or
is not direct taxation? Now, here again we
find words used which have either a technical
meaning, or a general, or, as it is sometimes
called, a popular meaning. One or other
.meaning the words must have; and in trying
te find out their meaning we must bave
ecourse to the usual sources of information,

whether regarded as technical words, words of
art, or words used in popular language. And
that bas been the course pursued by the Court
below. First of all, what is the meaning of
the words as words of art? We may consider
their meaning either as words used in the sense
of political economy, or as words used in juris-
prudence in thé courts of law. Taken in either
way there is a multitude of authorities to show
that such a stamp imposed by the Legisiature
is not direct taxation. The political econo-
mists are all agreed. There is not a single
instance produced on the other side. The
number of instances cited by Mr. Justice
Taschereau, in his elaborate judgment, it is not
necessary here to more than refer to. But
surely if one could have been found in favor of
the appellants, it was the duty of the appellants
to call their Lordships' attention to it. NO
such case bas been found. Their Lordships,
therefore, think that they are warranted in
assuming that no such case exists. As regards
judicial interpretation, there are some English
decisions, and several American decisions, on
the subject, many of which are referred to in
the judgment of Mr. Justice Taschereau.
There, again, they are all one way. They al
treat stamps either as indirect taxation, or as
not being direct taxation. Again, no authoritY
on the other side bas been cited on the part of
the appellant.

Lastly, as regards the popular use of the
words, two cyclopædias at least have been pro-
duced, showing that the popular use of the
word is entirely the same in this respect as the
technical use of the word. And here, again?
there is an utter deficiency on the part of the
appellants in producing a single instance to
the contrary. That being so, it is not necessarY,
it appears to their Lordships, for them to con-
sider the scientific definition of direct Or
indirect taxation. All that it is necessary for
them to say is, that finding these words in an
Act of Parliament, and finding that all the
then known definitions, whether technical or
general, would exclude this kind of taxation
from the category of direct taxation, they Inust
consider it was not the intention of the legI''
lature of England to include it in the term
direct taxation, and therefore that the imposition
of the stamp duty is not warranted by the
terms of the 2nd sub-section of section 92 of
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