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it existed, being as effectual against the
- ®Miract when signed as before. (2) The
lleged monopoly was not such in the sense
o the law, consumers having the option to
take gas or not.
&"‘ble, that an action of this nature should be

Mtituted in the name of the Attorney-
Generql,

JoRNSON, J. The plaintiff in this caso
& provisional injunction to prevent
Poration and its officers from making
‘a “mpleting a contract with the mis en
ti;ale'- The petition #nd the action are iden-
in o 1 terms, except the conclusions which,
Ordee betition are restricted to a temporary
. r
ag]

the cop

E during the suit, and in the declaration
§ the O a permanent injunction to restrain
: Wi‘:hdefenda.n’t. from making the contract
the Gas Company. So the shortest way
v 0ne:al With ghe matter will be to refer at
: lo ]t:)the petition itself, which sets out at
i‘ tioney both the contract itself, and the peti-
S 1 8 pretensions. The material parts are:
| thesé- That by a resolution of the Council of
the 5 'ty of Montreal, passed at a Session of
on t’“d Council regularly and legally held
h.e 27th of December, 1883, the said
nci) acting for and representing the said
. Tation, the defondant herein, it was,
. ng Other things, resolved that the said
ag l.tl;‘éﬁmtmn defendant do enter into a certain
Ment or contract with the New City
Mpany of Montreal (to wit, a certain
City é&tion formerly known as the New
Whe 28 Company of Montreal, the name
™80f, by Statute of the Province of Que-
M0;1t2 & 43 Vict, c. 81, was changed to the
‘Ilentreal Gas Company), and which agree-
to 4y tand contract is in the following words,
City » Namely : “ Agresment between *The
Cy of Montreal’ and ‘The New City Gas
Withpany of Montreal’ for lighting the City
gag,
tbuo‘:s ?intra.ct itself is then set out as
&« N
e(;:: this — day of the month 'in
« Be?r of our Lord 1884. .
u rs;"‘e Mr. Frangois Joseph Durand, the
o Qn 80ed notary public for the Province
Dumi;;bec, one of the Provinces of the
| © 00 of Canada, residing in the City

of Montreal, in the District of Montreal,
in the said Province, appeared, ¢ The City
of Montreal’ a body politic, duly incor-
porated by legislative enactments, having
their office or place of husiness at the City
Hall, in the East Ward of the said City
of Montreal, herein represented and acting
by the Mayor of the said City, the Honorable
Jean Louis Beaudry, one of the Legislative
Councillors of the said Province, residing in
the said City of Montreal, parties hereto of
the first part, and the ‘ New City Gas Com-
pany of Montreal,’ a body duly incorporated
in virtue of legislative enactments, having
their office and principal place of business in
the said City of Montreal, herein represented
and acting by Jesse Joseph, of the said City
of Montreal, Esquire, the president of the
said Company, and by of the same
place, both hereto present in their said
quality, and as such duly authorized for the
purposes hereof, under and by virtue of a
resolution of the Directors of the said Com-
pany adopted at a meeting held on the —_—
a copy of which resolution shall remain
hereunto annexed after having been signed
by the said notary ne varietur, parties hereto
of the second part, which said parties hereto
have made and entered into the following
agreement between themselves, to wit: ‘ The
New City Gas Company of Montreal’ do
hereby bind and oblige themselves to supply
and furnish all the gas consumers within
the limits of the said city of Montreal with
gas, which shall be  coal gas,’ manufactured
solely from bituminous coal, and of an illu-
minative power of not less thap sixteen
candles, at a price which shall not exceed
the price of one dollar and fifty cents
net per each thousand cubic feet gene-
rally furnished and supplied by the
said company from the first of May,
1885, to the first day of May, 1890, and of
$1.40 for the next five years, that is to say,
from the first day of May, 1890, to the
first day of May, 1895, provided, however,
that no extraordinary circumstances should
arise during the existence of the present
contract or agreement, such as a war, the
destruction of the works, a general strike,

or any other event constituting a force majeure
(vis magor).




