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Temiscouata Rallway Matters.

Judge Curran, of the Quehec Court of Re-Viw recently gave judgmient ini the case of
A. R. Macdonald against E. D. Boswell, C.
Riordan & J. J. Macdonald, reversing the
judgment of the Superior Court unaîîimously.
The case arose out of the construction of the
Temiscouata Rv. The judgmient of the
Superior Court 'ordered defendants to hand
over to plai ntifi lbonds, with interest coupons
attachied froîîî April 8, i890, & be ing a first
lien on the railwav for $ 193,000, & in def'ault
to pay that sun, to plaintiff, %vith interest &
Ctio ut. Plaintiff alleged in bis declara-

t'onthat hlad entered into an agreemoent
witb defendants, for the building (if 66 mniles
0F railway fromn Fraserville to the houndary
lino 0of New Brunswick, with a capital stock

or$0,0,to he divided inIto 4 shai-es Of 25'ý'/
eacb, !14 of the whole to bo beld hy plainitiff
& the remainder by the 3 defendants. It
Was further agroed that plaintiff was îîot to
be hiable to caîls, & that the capital should
be supplied by defendants ; the defendants
"N'erv to huild the road, & ont of the bonds
'ssieod plaintiffs share should ho as f'ollows
15% in addition to his interest in such bonds
as one of the sharebolders of the ('o., the

1a'lîlotits of i vere to be paid to plaintiff &
il1 eXCeIS of the 25"' as a sharehiolder in the
said Co. Bonds wore issned to the extent of
$1,60o,oco & the road was built & finisbod
'i 1890. Plaintiff clainied ho is entitled to
recoive $240,000 of the Co. 's bonds, with a
frst charge for the payment of the saine ni0il

the railway. J. J. Macdonald died in March
last, & appointed as bis testamientarv execu-
tors, the0 three defèndants, Dame' Cecilia
,Macdonîald, R. Ryan & G. 1P. Brophy, declar-
ing that def'endants had accepted to act as
Sncb, & that during the vears that followed
the formation of tho Co. 'up to Jan. 1, 1890,
defendtt have paid to plaintiff on account
'f the $240,000, & difeérent accotints amiount-
'119 together to $400,000.

The chief plea of tho dofenco vas that
Plaintiff vas the President & a director of the
Tenliscouata Ry'. (o., & that t hese contracts
WIere nnlawful & corrupt agreements ini viola-
tion of the Consolidated Railway Act, 1 879, &
Of the laws in that hehaîf enacted ; that the
Plaintiff, in consequence of his position, could
not lawf,îlîv hecomie a partner ini the constriic-
t'on Vompanv for the building of the railwa,
nor could bevalidly stipulate for the pavyment
& delivery to himi of the bonds of the railwvay
ý-Onpany. The Superior Court judgment was
'n favor of MIr. Macdonald, but the Judge ofthle Court of Reviewv, ini reversing this judg-
MeOnt, said the main question w~as wbiether
agrements regarding the appropriation of
P'art of the bond issue was legal or illegal.
In the present instance, Parliament baving
dleclarod the act done by the plaintiff to he a
Ilisdemoean.or, it bronglit the act within the
Purv'iew~ of the criminal lawv. "bat act is a
crnmimaI act ini ail the Provinces of the Do-
mnilion, & the pretensions of the plaintiff tbat
t interfères wvth civil riglits ini the Province

Of Quebec cannot avail. It is impossible to
SaIy that the clauses referring to the 1500 upon
the bonds are independent of the rest of flic
contract. The paymient of tîis 15% s an in
tegral part of tbe documient, a condition of
the contract pure & simple, witbout which,
Presumably, plaintiff vould tiot have contract-
0(1 With defonidanits at ail, but would have
SOugbt others willing to accede fo bis ternis.

,"reason that he (,an give will niake bis ac-
tion valid in baving made sncb a stipulation,
'vbich is ini direct contravention of the law.
Fiialîy, plaintiff put forwvard the following
argument :-." Slonld -the court ho of opinion
tbat plaintiff bas a rigbt to no more than $6o,-
000, beii -,,%,uvon tlic first issue of bonds,

lehas still ;a first claim Of $13,000, inasmuch
as it bas been proved that defendants paid to.
the promioters $47,000, & no more." Here,

again, plaintifi' net witb the same fatal objec-
t ion. Defendants contended that the 15", was
to go to certain persons, wbo are described
as promnoters of* the original charter of this
company, & their assertions that the names
of tîose 'persons %vere to be furnished, that
tbev were furni-sbed, & the amount of their
dlaims ($ 4 7,ooo) duly paid bav'e heen fully es-
tahlisbed.

On this point the Jîîdge said :"The bal-
ance is so mnch moite%, that plaintiff, in con-
travention of the law, stipulated should he
jaid to bimiself. Ho bas no rigbt to this $ 13,-
000 anv more tban to the full amotunt of the

,15 onthe on tire emnissiOn of the bonds. We~
consider, tberefcl'e, that the judgment in
fav'or of plaintiff sbould he reversed, & that is
the unanimous judgmnent of this court."

TIIE PLRSUED IN PtRSUIT.

Sbortlv aftcr the decision above mentioned
biad heen given the Teiniscouata Ry. Co. en-
tered a suit against A. R. Macdonal-1, f0 coin-
pel bimi to render an account of the profits real-
ized by him under contracf s of May & Sept.,
1 886, for the construction of the railway, or, in
defanit, to pay over to tbe Co. $3oo,ooo. Tbe
action is for an accotnnting for aIl moue),,
benefits & advantages derived by MNr. iNac-
donald nnder lus agreement witb the contrat'-
tors. The Co. alleges that tbis agreement
wvas illegal, corrupt & detrimental to the in-
terests of the Co., & that, inasmutcb as Mac-
donald rcceîved these benefits wvbile acting ini
the flduciary capacity of j)resident & director of
tbe railway Co., be is obliged to account for &
deliver to the Co. an,, profits so deriv'ed h bu.
These profits & securities in cash, stock &
bonds are estimiated hy plaintiffs of' tbe value
Of $300,000, & for this amotint plaintiffs ask
an alternative condemnation against defen-
dant ini case of bis failtire to accouint for &
pay to tbe Cc. the moneys, profits, benefits &
advantages ohtained by bim under the agree-
iments held f0 have been illegally entered into
wib the contractors for the building oif the
soad.

CIRL7tLAR TO THE BONDHOLDERS.

Following is a copy of a circular recently is-
suted to the hondholders :" The last interest
coupon uponthe main fine bonds payable bythe
Q uîbec Governmnent having now been casbed,
& defanît on the bonds being therefore immin-
ent, if wiIl shortly be necessary for the coni-
mittee to take steps to prepare to enfonce the
hondbolders' security & rights. To this end
it is essential that the main line bondholders
sbould at once deposif their bonds wif h the
coînmittee, giving the latter full power to act
in sncb a wav as tbey may think fit, & to the
sainie extent that eacb bondbolder could bun-
self. To facilitate tbe arrangements wbicb
the defauît on the niain lino bonds will neces-
sitate, the comimiftee bas been advised that it
is desirable to register itself as a limited comi-
panyv, under thec naine of the Temiscouata
Railway Bondbolders' Conitittee, Ltd. This
bas accordingly been done, & you are re-
quested to send your bonds at once to the
Trustees', Executors', & Securities Insurance
Corporation, as agents for the commitf ce, wbo
will give a receipt for the bonds lodged, wvhich
will subsequently be excbangeable for the
certificate of the Temniscouafa Railway Bond-
bolders' Coin mittee, Ltd. In making this de-
posit yoti ill incur no pecuniany liability, but
without possession & control of the main ino
bonds it will be impossible for the committee
to take action to safeguard the bondbolders'
interests in vie"' offthe defauît now imminent.
In the case of bearer bonds that bave been
registered, if ill be necessary to unregister
the bonds before tbey are transferred to the
commnittee or the latter issue their certificate.
The committee will be prepared to effeet this
unregist ration on hehaîf of any bondholder,
merely cbarging bim the nominal sum wbicb
bas to be paid hy the hoîder for this purpose.
In due course aften the deposit by any bolder

of a registered bond, the document or docui-
ments required to unregister if will be sent to
birn for signature. As soon as sufficient
honds bave heen deposited, application. vîll
ho niade f0 the Stock Exchange for a quota-
tion of the committeeos certificates. The in-
terost on, the St. Francis Brancb bonds, pay-
able b>' the Quebec Governmient, baving still
sonie lime f0 mun, the commit tee do not yet
require the deposit of those bonds."

Grand Trunk Earnlngs, Expenses, &c.

The following statement of earnings sup-
plied froin the Montreal office, includes tbe
G.T. of Canada, the Chicago & G.T., & the
Detroit, Grand Haven & Milwaukee Rvs:

JuI........ &)~884 897 Decrease Increase
jul ........$r 860884$.,992.6218 $'31,744....

August .... 199,802 21091,-2.35 98,433
Sept.........2. 26 1,148 2,341.96ý0 80,812....
Oct.. ........ 2,260,573 2,348-463 87,8W0...
Nov..........a, 190,079 2.,162,7 26 ... $27, 33
l)ec_. .......... 2,.r76,940 21181g .5 1 4,911....

$12.742.426 $13,118.86.; $376.437 $27.15.3
The following figures are issued from the

London, Eng., office:

GRAND TRUNK RAILWAY.

Revenue Stafement for Nov., 1898:
In- De-1898. 1997. raecra.

Cross receipts ... £373.3j6ý3 Ë376.174. . ;,î
WVorkng expenses 241,773 243.58 .. 2,1>.
Net profit ............ y 39 12, 7 t) .. . i,126

Aggregate for 5 nîontbs fo- Nov. Io, 1898:
In. l>e-

1898. 1897. crease. ecase.
Gross sreceiPt...£1.781.224 £à,.877,948 -.-. ,..
Work* ng expenlies 1,134,089 1,186,741 .... 52,6452
Net profit......... 647.,3,5 1 .17 ... 4P1712

CHICAGO & GRAND TRVINK RAILW%'.tv.

Rev'enue Statement for Nov., 1898 :
In- D)e.

r89 187. rease. crease.
Cross receipts ... £60.102 £51.217 £8.885 ..
Workine expenses.. 54,158 47-750) 6,408 ..
Net profit........... 5,944 3.467 2-477 ....

Aggregate for 5 months f0 Nov. 30, 1898:
189. ~ In- De-1898. 89-.- crease. crease.

Cross receipts ... £298.979 £277.Q48 £2î,0ý;1..1 »Workin expenses.. 2,i0.811 24.5.859 4,952 ..
Ne pro . ........... 48,168 3209 6,7

DETROIT, GRAND HAVEN & MILWlAUKEE.

Revenue Statement for Nov., 1898:
In- De-

crease. crease.
Gross receipts ... £16. 549 £18.2,55 . . ... £1, 706
%V'orki ngt ex penses.. 13,407 13.536 129
Net profi........... 31142 4-719 .... 1,577

Aggregate for 5 montbs to Nov. 3o, 1898:
In- De-

1898. 1897. crease creaso'.
Cross receipts... £W,777 t98.427 . . *. £,65
Workinj,' expenses.. 64,876 6-',88.3; .. *. 31007
Net profit.... ...... 2,5. go1 30,544 .... 4.643

REUF.IPTS 0F THE SVSTE.M.

Froni juIv i to Dec. 31, the receipts were
In- De-

1898. 1897. Cr ease. crea%L'.
Grand Trunk. . .C2.1î37,478 £2.248.805 . £111.327
Chicago & fiT. J7,60 33-7.972 £55,7î8 ...
D).. G. H. & M.. 1,;39 108,877 ... 1.7.38

'rotai ... 2,6 j8, 3o7 £2.69,5.654 £77-347

DETAII.S OF GRAND i RUNK RiCElt'Ts.

Paseners nmbe .......... 898. 1897.
Passnges. umbr...........-273,380 -i1141,540

amotint ............. 49.5-111 53347,
immigrants, number ...... 6 .1, 4,799

amount ........... £ 3,8 311154
Mails, express. &c..... .......... £ 87.842 91,441
Freight, tons.... ................ 3. -17 426732

amount ..... .......... £1-149-784 £1,225,676
Miscellaneous receipts .............. 52,909 £E 24,246)
Total receiptî. .... ...... ... ... £1.781,228 £1,877,950.
I)ecease .......... ............. £Z 9().722

Velx'et Llsing.-lîî a recent case ini Eîg-
land, in the Queens Benchi Division, Lister &
Co., Ltd., of' Manningham, manufacturers of
the pure mohair velvet " Lisango,' so langelv
used for uphosteii- railway cars & steani-
ship saloons, &c., obtained judgment against
Dix Bros. for an infringenient of their patent
of 1889 for the manufacture of Lisango velvet.

JANUARV, 18oo.


