
argument of four days, the Counsel on both sides have sdisplayed.- a. research and know-
ledge of:principlès ofdlaw, bácked by a èalm,.'dispassionate, but .close; and able reasoning,
highly creditable tô; them, and which has,'gréatly assistéd me in coningto a conclusion,
on the many different points on which I an called to express an opinion.

The genéral facts are'*ell known and may be thus briefly stated. This Island lóng,
ago granted in large blocks of(about 20,000 acres each, was, as time went on, letý by the
grantees, in small parcels, generally for long terms of 100 to 900 yea's, reserving.an
acreable rent of aboût 1s. The grant contained conditions, for a breach of which the
Crown inight have.entered.,and avoided the grants, and they also reserved a quit rent.
Out of these tenures sprungan agitation which, utder various names for many years
occasioned mucih discord in ,theColony, and in the year 1862 ànAct was passed ,u'nder
the provisions of whicli.llrge potion.of the Jsland was purchased by the Govè'mrït
from, its ownerp. -But a, considerable portion renïained. in the hands! of- ohée 'ho
declined to sell, and ahe Copiÿilsory "Land Act of I875 " ,as paséd. Under its
authority a .tribnual cllcd the Commissioners Court as: organised"àud it is outëf
proceedings instituted n that Cout, for obÏaihing a compulsory transfer 0f> esrIads
to the; Governnent, that thepresent questions arise. As it vill be hecessa-y in giving
a construction to various parts.of this Act, to consider its ch aracter, i.ë. how far, its
provisions are of' a penal or arbitrary.naturée it will be convenient to stae't.r.s..
and effect in the frstl instance.!.

* The preamble recites!" thât it is very desirable 'that the leasehold tenures should be
converted-into freehold estates, upon terms just and equitable to the tenants, as well
as the proprietors." It theh,:by its lst, section defines lthat the word:"Proprietor"

shall b construed to include and, extend to any ýerson for the time being receiving or
entitled to receive the rénts and profits of any Township lands exceeding 500 acres in
the .aggregate, whether:-such lands :bé leased : or unleased, occupied ,or unocc.upied,
cultivated or wilderness ; provided, 'that nothing 'therein contained shallbe construed ito
affect any proprietor whose lands in his actual use and. .occupation, and- untenanted, - do
not exceed 1,000 acrés. The:effect of this is not only'to subject proprietors,.usually
so called-to be.deprived of their reversionary.interest in,theirleased lands and of-their
unleased lands-but also to deprive al òwners of landsin fee. simple, no matter how
acquired, of.-all thy ehòld over that quantity. It, then, after providing for the appoint-
ment -of the tribunal, and: poitting outI the mode of.. procedure ,by-its :28th sec., enacts,
thatin estimating :thei àmount of compensation to b6 paid to proprietors, for their iuterest
or right to the lands the Connissioners shalletake:the folowing facts and circumstances
into:consideration,? and sub-sec. (e.) of this'28th sec., bnLwhich màny ýquestions arise, is
as follows: "'The' numbéof acres posséssedc or occupied by any persons, who have not
" attorned to or paid ,rent to the proprietory, and who: claimi to hold, such:land:'adversely

to such proprietors,'and' the reasonablsprobabilities and, expenseof the proprietor
sustaining his claim againstp such 'persons 'holding. adversely in a Court of'Law, shal

"each and.all b eèlementsto be taken'into considerationý by the *saidCommissioners, in
"estinating.the value of sich proprietor's"lands ; (1.) -the conditions of i the ,original

grants from, the Crown·;' (2.) the performandeor non-performance ofthese conditions;
" (3.) 'the effects of such non-performance,' and how far the Despatches from the English
" Colonial Secretaries to the differen tLieutenant-Gove•nors of-tliis Island, or other action
" of the Crown orGôvenment have operated-as:waivées of'ainy forfeitures ;,(4.),'the quit
"'rents reserved inwthe original grants- -and .hoW.far the .payment .of the sane have been
" waived or remitted:byýtheCrowry." Itwmust be observed that-,this,28th sec, and, its
sub-sections, directs the Commissioners foa consider. nany 'matters invplving Yvery: nice
and difficultfquestions o hlaw;,whi-ch according to theiopinion they;form, may jhateria1y
redúce the;'amount of co'ipensatior'. they awardiand ..yet -no provision is made bythe
Act that they shal be persôns pôssessing the legal knowledge qualifying themi ;to decide
such questions. The 29th, 30th; & 31 st sectionsäare as 'folows: 'The 2àthenacts W hen
"-the award'shallhave been màdejit shalhl be p ublished by: delivering a .copyi to the pro-
" prietoor his agent;:dulyauthtorised, a aforesaid, and fing the origmnalith the
" Prothonotary.' The-Bótisection providés thatat the expiration of sixty days.from
" such:publicatiodn o the award the Goverment' shalpay into :the Colonial Treasury

"the sum soawarded byth sàid Conmissiones; or any two.of them, to the crëdit, of
the suit or proceeding in which suich award shall have been md. By the 3lst section

', the Colônal Treasuei- shhll, uirniediately after:sicih payment; deliver. to the Pro-
thoúotary of -thfe Suprunem Cour~ ar certificater ofa the :amount paid into theresury,

"as aforesaidwhich hall beinthe form of thisAct; aùnxed, marked A" .

On theconstruètiondf thèse threesectionsanothèr 'i portant Îquestionu dependsa


