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cludiîîg ilie c ecwals or existiîg liccnises-a sense iii wlîic
1 catinot finti it lias evcr becn tised, andi svlicli appears t
ine t be cantrary to the spirit as svell as the letter aof tii
fundaisetai Aci, chapter 23 of the Caîîsalidated Siatule
aof Canada.

1 caniiot îsretcnd ta explain h (vlî ie firbt section aof tii
Act 61 Vict., Cap. 9, sliauld have been sa dravviias ti> b
apparently applicable ta future sales only, andti îot ta pias
anes, but tlse Jater aund eniî:rl>' distinict paragra pls _- aîî
4 aOf the saine 'Ict brinlg 41110 force the Ord' , f council c
17tlî December, x897, in wliicli, a-' * siavc p .atited oul
tiiere is na anibiguity, anti ivliit-:# stanid upon ileir aws
grounît. Tu hlt thecii applir .ble ta new sales iily, aiit
îot ta rcevails.also, n".be ta sîraîuu tlieir Iaiguag<
for tIse Jurîsobe v' ..ti-oducitig air innov.uiois upoîs tIi lons
CeitablilLtid au. invariable practice of the departanen

The reniai ing grotiid italien by tise suppliants is tIsai
tire Act Gi Vici., cap. 9, is ultra vires the Provincial
Legislaturt. as being an cuncroaclînient tipon the legis.
lative auti ority reserveti ta the Domsinions by tire British
Norths Arcrica Act.

It is d2-clared by the 9itt section o aiat Act tîjat tlie
excîrisi- le lcgislative autlîority cf tire Dominion parliamrent
cectenr'i ta ail miatters cansing wviriin the classes aof sub.
jects .lsere entirnerated, tire second ai' which is, Il Tire
regriatian aof trade and comimerce," andJ il is furilier
der.ared by tlîat section ai' the Act that anry matter
cr.ning 'vitîsin aîsy of' tie classes af subjects therein
enuunîcrateti shall îot bc dernied ta corne ivithius the class
ofi' nattcr aof a local or private nature cainpriscd ini tIse
cniureralion of aIse classes ai' subjects assigneti by tIse
gznd section exclusively ta the legislatures ai' provinces.

B>. tire gznad section, it is declared tîsat iii caci province
tise legilatî:re inay exciibiveîy mnake lawsi in relation to
mnasters coming wiishin tIse classes ai' subjecis next
cnumcratcd ; and tise 5tIi of tIse classes aof subjectts tisen
cnumerated is: IIThre management and sale ai' the pub-
lic landis bclonging ta the province, andi of tîse timber andi
wond thereon.-

It i% proveti on the patrt ai'the suppliants in support aof
tîseir contention, titat for nîany years bei'ore tise pas!sing
ai' tlîe Act conîiplainei ai' (Gr Vict., cap. 9) a very large
nunîber of' pine logs lîad been exported frors Ontaria, the
larger proportion aof whicli liat beiî cut uponi he public
lanîds ai' tue province, under licenses sirisilar ta iliose no0W
in question. lt is a niatiter %% hiLli rnay readily be taken
for granteti tliat ii' tIse regulations in question arc bus-
taincti, tire cxpart af logs cuit tîîîder.%udsa licenses wvill be
entireîy stoppcd. It is fîsîtler shown tliat thse tariffs cstab.
lisheti in the Unitedi States front tinse ta time svith regard ta
thea tituber tratie with Catnadla have bren affecteti at tinies by
tise tarifl's adopteti by the Dominion bearing upon Canadian
tiiaber, or hsave iseen, ilu sanie extent, reýgulateti by or bren
ruade depcnticnt upon tlscm. I rni asked ta draw firom tliest
circurnstances thse conclusion that the Act anti reguslatiarns or'
whiclî the suppliants :ire note compiaining arc a contravention
ai' that p=rt of tîse British Norths Anieuica Act which reserses
ta tIse Dominion Legisîature tise eclcusive rigisi of imaking las
for thse Ilregulation ai' trade andi commerce," andti t holti that
tise P'ravincial Legislaturc untier the guise of a regulauion for
thse management af its timiser lias, in ieilit>', attempîcti ta
intericre witis thc regulatinns af tratie anti conmmerce. In my
opinion tIhe Act anti regulations camplaineti et are elearly
mitlsin tIse powcrs ai thse Provincial Legislature, aeti are flot in
any way an interference with tlie regulation ai' tratie andi com-
intice wvithin the meaning af the quit Section ai' tIhe Britishs
Norths America le .

In tise fasrt place, it is taise borne in mind thai the Provincial
Legisiature in passing this Act are ticaiing %%!th prapertty belong.
ing ta tia province, over which they have tlie fullesi powver ui
contraI. They are entitîcti ta sali it or ta refuse ta self it, anti
if tlîcy self, tiscy have th rigisi, in nîy opinion, ta impose lipan
tise purchaser such conditions as tIseic ccn proper tift regard
tri the destination ai' thc tiniber afîer it is cut, including the
state in whieh it shall be expotiet, jusi as thicy have tIse uigisi in
selling caiti front tise faaia their agrictsliorail callege ln stipli.
fine that tIhe purcha!er shall nGt esport tliemni aive. Tire con-
dition that tise timber shall be sawn inta lumbtr befete expor-
tation in the ane case no douht reduces tire quantity aof legs
exporteti just as Ihe suppc.'.ed stipulation in tlie other case te-
tioces the quantity ai' live stock exporteti, but in caci case tue
matter iS une purcly ai' inter nai regulition andi management by
she province ai' its awn propcrty for thse bcnefit ai' is oiwn in.
habitants.

The malter, 1 think, may bec placeti beyonti any question by
Ioo).ing ai it in ainotiser wa-y. It is clear îliat tue right ta pass
the Act complainei ai', andi thse regulations accompan>'ing ii,
xettum ist cubecr in the provincial or the Dominion Legislitute,

hi anti if tIse contention oi' the suppliants is ta be noiîeti,
a exisîs in tliot of tIse Dominion. %Vouid it be possible for
e msomsent ta conienti tîni tlîv Dominion Legislature under the&
s powe~r ai' passing Acts for the regulatico ol tratie anti con

nierce, coulti enact tliot every licensc ta eut timber upon tii
0landis owîied by the province ai Ontario shoulti eontain a cor
.1ditian Iliat tlic tirnber sliuulrl bc saievn inta boards before beiîî.

t exporter] ? Anti sould not such an Act. if passeti ly th
1 Dnîssinion, bc rîcarly an encroaclsmeni upon the excîtisie
g' right of tIhe provincial Legislature ta pass laws for thm regulatio

andI sale ai' the tituber an its nwn landis? The general limita
1tion' upon the paw crs of tise Dominion Legisiature ta Itgislat,

w %itli regard tri ile rrgulation ai' tratie and commerce ar,
indicated in the report of the jutignent ai the l'rivy Gauncil ii
the case ai tise Citirens' Inuance Comîpany ai' Canada vs
l>arsons, 7 App. Cas. 96 ait P. 113, whele it was field tha
tiiese powcrs do not compreseust the power ta regulate bj
JcegisIation the contracts o! a particular business or tratie, sucl
as tIse business of lire insisrance in'a single province, but foi
tIse meaisons I have given il nppeirs -ta me tisaI tlse poiwezs
exerciscti by the legislature aof the. province ai' Ontario whict
are questionei b>' the suppliants itre are s0 plainly withir
tliose exclusively assigneti ta tisem that it is unntcessary tri
resait for guidiance ta any of the tiecitiet cases.

Upon tihe whole case 1 amn, therefore, ai' opinion that the
suppliants are not entitieti ta have their licenses renewed
except upon the conditioni ofi'ered by tht Comosissinner of
Crown Lantis, as set forth in thse orders in counicil in force on
30th Alini, 1895, anti tuai their petitions must be disînissei
witis cosis.

LOSS BY FOREST FIR.
IN a book entitled IlA Primer of Forestry,"

isstîed under the direction of Mr. Gifford Pinchot,
the authar gives an interesting sketch af historic
forest fires, from tvhicli the following extracts
are taken:

IIWhen ail conditions are favorable, forest
fires sometimes reach gigantic proportions. A few
s.sch fires have attaineà historie importance.
One of these is the Miramicisi fire of 1825. It
began its greatest destruction about i o'clock
in the afternoon if' October 7 Of that year, at a
place about sixty miles above the town of New-
castle on the Miramichi river in New Brunswick.
Before ici o'cloclf ait n-ght it wvas twenty miles
below Newcastle. In nine hours it had destroy-
ed a belt of forest eighty muiles long and twenty-
five miles wvide. Over more than twa and one-
hall' million acres alniost every living thing tiV'as
kiiled. Even tise fish tvcre aiterwards found
dead in lseaps on tise river baniks. Five hursdred
andi ninety buildings wvexe burned, and a number
of towns, inclucling Newcastle, Chathsam andi
Dotiglastown, were destroyed. One hutsdred
and sixty persans perisied, andi nearly a thousanti
heati of stock. The loss is estimateti at $3oo,-
000, not including tise value of thse timber.

"lThe Pcshtiga fire of O.tober, 1871, wvas stili
more severe than thse Miramichi. It covereti an
area ai' over 2,000 square miles in Wisconsin,
and involved a loss, in timber andi other property,
of man), millions of dollars. Bctween 1,200 and
r,Soo persans perished, including nearly hall' tise
population ao' Pesistigo, at that time Ii towzi ai
2,000o inhabitants. Other fires af about the sanie
timie were most destrutîcive in Michsigan. A strip
about 40 miles wvide and igo miles long, extend-
ing across the central part of the state from Lake
Michigan ta Lake Huron, wvas dcv.-et3,'cd. The
estinsatteti loss in timber %vas about 4,000,000,000
ect board measure, and in moncy over $ia,-

000,000.
- The most destructive fire of more recent

years wvas tisat tvhicis starteti near Hinckley,
1Minn., September 1, 1894. While thse area
burncd over tvas less than in some other great
lires, the loss ai lifé and praperty svas'very heavy.

itHinckley andi six otlier taovts wvere destroyeti,
about 5oo lives werc lost, mare tisan 2,000 per.
sons tvere leit destitute, andi tise estinsateti lois ti
property of varionis kinds wvas $25'000'0oo."

g GETTING TIMBER LAND CHHAP.
e

e TuE statement of tIse Division of Forestry of
nthe United States ta the effect thint the last il
*thse great wvhite pine timber tracts of' tise North-

west lies in the northern part af Minnesota, a
va st region of several thousanti sqtuare miles, re-
ceives additional interest in tise liglit ai advh(es

t from Duluth that dealers in timber lanis aire cc:s-
îducting operations under which tisey are acqu'e-1 ng some ai the nsost valtiable timber landis ;n

5nortisern Minnesota for almost nothing, andi doisg
1it legitimately, tao. They are hocating an lantis
1in thse nortisern tier of couities in this State icl

wisat is kîiown as forestry scrîp, which entities
tisem ta locate on any landis, surveyed or unsur-
veyed, in any part of the country. This serip
they have been able ta buy ait $2 ta $4 per acre,
andi thus ihey have been locating on landis in tis
andi otiser caunties at a cost ta theni af about
tise value of ane large pine tree out aof tise
hundreds on eacis acre.

It will be remembereti that during President
Cieveland's administration hoe was mucis inter-
esteti in the matter of'preserving the forests, andi
a n'îmber aof large forcst reservations were nmade
by luim, mostly in tise tvest. On tise landis thitis
reserveti there tt'ere, of course, a goati mass>'
settiers, aînd ta compensate tisem for the ioss ai
their lands they tvere given this forestry scrip.
Thsis coulti be located an landi anywhere in tIse
United States, tvhether survcyed or nat, anti it
tvas tise first scrip ever issueti entitling its holtier
ta locate on unsurveyed lands. Recently a stins-
ber of' land dealers have been wvest asîd have ptir-
chaseti a quantity ai tisis serip from tise people ta
wham it tvas issued, anti returnirsg, they have
entereti upon tise choicest pine lands in tise un-
surveyed portions of' tisis state. This scheme is
tvorking sa well tisat others are taking it up,
and tise resuit is tisat nearly aIl ai tise valuable
partions ai' tise unsurveyed pine landis lI be
locateti long beiore tise territory is surveyed and
tisrown open ta settlemnent. There is no way Ia
prevent this, as tise isolders of' tise scrip are al-
Ioweti ta self it, anti tise purchasers lacquire tihe
rights ai tisose ta wviom it 'vas issueti. Tisose
tvho are working tise sciseme tviii get immense
profits out of it, as tisey are getting from $2 to
$4 per acre lanti that is ensily tvortis many tinies
tsa t.

It is possible that congress wvill be appealed to
at this tvinter's session ta sec if tisere is any stay
that body can put a stop ta tise practice. Tisere
seems ta be iso otiser way ta stop it, and there is
cansiderabie doubt wviether even tisat metusot
tviil stop it, as before any lawv can go inta effect
tise men wvho are tvarking tise sciseme can 1get
haiti oi large quantities ai tise scrip andi locate
tise bcst part ai' tise unsurveyed pine lands oi luis
section. When tise unsurveyeti lands are tlsrowvn
open ta settlement tisere tvili be almost natising
tisat is ivortis locating upon left.-Lumber Tratie
journal.

Mr. Horace B. Hudson contributes ta tise R'e-
view ai Reviews for Dccmber an account of fise
movement ta establiss a national forcst park in
Minnesota, near tise headwaters of tise M~ississippi.


