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such other rales and orders as appear just
according to the cireumstances of the ense.”

3.—The repeal of the saiid eighth section of
the said Acet shall not affect any eause, matter |
or proceeding now pending in any Court of
Law or Equity in Upper Canada, but the
same mav be continued under the said ¢ Act
respecting Interpleading’” as amended by this |
Act.

4.—This Act shall apply to Upper Canada
only.

SELECTIONS.

LAW REPORTING~No. 2,
1w md from WU C L J,p.317)

In a former number we atated that the re- !
ports of thase repurters whom we cited ns ex-
amples of good reporting usually had three
divisions,  Ist. The ease or statement of facts,
2nd. Arcument of counsel on these facts.  3d.
The opiron of the Court on what preceded ;
each of the parts Leing separnte and pure ; the
stateniunt vr * euse,” pure fact ; the argument
of counsel, argument merely ; the opinion,
opinicn simply, with the grounds assigned
therefor.

Now wirerein do the American reports, es-
pecially the reports of later times continually
differ frum these modela?  They differ from
them in this respect chiefly, to wit: that the
¢ statement”’ does not present facts at all, and
that the opinions do present them largely.
And the order of results has been, I think,
this:

Ist. That the arguments of counsel were
unintelligible.

2d. That they have veen suppressed.

3d. That ““ opinion” has become the whole !
‘“report;” a report generally not a good one
and often positively bad: its value as “re-
port” diminishing in exact ratio of its perfec-
tion as * opinion.”

4th. That the law, so far as it is a science of |
precadents is becoming radieally disturbed, and
that insteadt of resting,—like that system of
our Engish  ancesturs adopted by our
American fathers of 1776 as their own—on
known adjodications—adjudications  which
were respected ostensibly because they were
solemu julsments—we are in danger of drift-
ing intu anuther system—a system” more like
that of Cuntinental Burope—where jurispru-
dence shall be withuut soundings or chart, and
without even a compass other than what this
body of men orthat may think good on
principles of general equity; a eystem bad
enouzh even when integrity characterizes its
adnunistrators ; hut woful if integrity should
cease ever to be their portion.

This last proposition is a long one, and
perbaps alarming. T think I shall show it
to bhe true, if my reader will follow me
through.

[II do not here think it worth while to refer
at large to another class of reports—charnc-
terized by exnctly opposite qualities, 2o faras
respects the reporter’s work—n class repre.
sented in perfection by thoseof Pennsylvania
some yenrs ago. These have a statement with
a witness : fur the reporters used to cast in ay
their *‘case,’” the paper book completo:
testimony as taken at large upon the judge’s
notes ; deeds, vills, &c., in extenso, v -th seals,
signatures, acknowledgments, and all; the
whole record in short as it came ap. This
disorderly cungeries Leing nearly as unintel
Jigible as no statoment at all, the resuit was
much as though nore had been made in fact ;
as we may still include such reporta within
the class I treat of; that is to say the class
where the reporter does not state the case and
lcnve&lz the facts te be gathered from the opiniun
only. :

The following presents the form of report
which I speak of as now common in several
States of the Union, and is one of the better
iflustrations of what I deem a bad form: I de
not mean to speak of the form as universally
prevalent in America. It does not prevail in
Massachusetts, nor in Rhode Island, por in
Connecticut, nor in Vermont, nor in New
Hampshire, nor much, I think in New York :
—I mean does not prevail in their Supreme
Court Reports. Nor did it presail in Virginia
g0 long as she gave us reports at all, 'There
are probably other States where it may not
have place. At tha same time it is a common
form 1n our country, especially in the West,
though it is not confined at all to the courts
of that great and increasing part of our na-
tion.(a) Toreverthowever toourreport. Here
itis:

Syite v. Joxes.

Executors to whom a power is given by will to sel! land hut
who have all renonnced the executorship, yet have power
to execute a valid doed of the land; and this although
they havonot only renounced, but have agreed and nemisted
ia the appolatment of other persons asadministrators cum
testumento annexn, who are still alive,

This was a writ of error to Jackson county,
the suit below having been ejectment to recover

(a) The reader seeking llustrations of the style, will find
them in such cases as these, Thomas v. Bowman, 30 Wlinols,
83; Thompsonv. Bourd of Trustees, id. 99; Huereth v. “rank-
in Ml G, 1d. 1515 People v. Auditor, id. 434, or in Spuntag
v Blachhurne, 13, Ohlo State, 131; Dudley v. Geauga Iren
Works, id 169; Plur bv Rolansom, 1d. 209: Fort Chnton (v,
v. Cleretund o, 14. 335; Ish v. Crane, 1d. 575, or in Therrard
¥. Curlisk, 1 Patton & Heath, 13; or ln Stewart v. Iagers, 1
Maryland, 99; Hawght v. Burr, 1d. 131: Weems v. Weems.1d.
345; Stckney v. Gyafl. 1d. 1913 or in Way v. Lambd, 15 lows,
b1, Stuch v. Reese, §p. 122; Hunt v, Danids. id. 146; Har-
perv. Drake, 1d. 157 Hershee & Huber v, Hershee, 14 155:
Humphrey v, Darlinglon, 1. 207 ; or in Spear v, Wiatfield. 2
Stackton's Chancery, 108; Clapp v. Ely, id 179, Holmes
Stout, 419, &e.

Some of the reports begin without the leas? statement what-
over of the case, thus:

¢ Pnts and awthorities of appellant.

Seg in iltustration of this atyle, Sowcers v. Duke. S Min-
nesota, 23, Rael v. Baasen, 20, Fimney v. Gallendar, 41;
Jtutherford v. Newman, 47, and in fact per tlum hLirum
In Stockton’s Chancery Reporta and in those of Beasely
(both of New Jersey) there §8 frequontly no statement at
all; the reporters acting as mere edunrs of tho opinions.
This is particularly trus of Mr. Beasely's.

1 particularize the different volumes abore mentioned,
because they come first to my hand.,  But they represent 8
Lirge class of reports throughout the country.



