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gir. Q.Knew its danger when you were ulp-stairs? A. Yes, sir,
buit really c<.i~ld flot realize that I was to be ealled on to be &o q à
close." No one told hixu how or where to place the stepladder.
That wau entirely his own doing, just as %tepping into the opering Ce.~
wa.s his own mnistake.

1 therefare agree with LATCU1FORD, J., that there was no êvi-
dence of negligence on the part of the defendants, and that the
appeal should be allowed and the action disnissed, both with
coste if demanded.

IV. 1'. Henderson, for the defendants. Il. 8. Brewster. K.C.,
for the plaintifi'. ~~

111011 COURT OF JU~ISICE.

RiddllJ.iJoHN*goN v. 1IRKÎET¶. jJune 10.
Eci~,w-k' rmiat onof plainifg forn dis<ouery-Death of

plaiitiff-Continuation of action by exeoutor-Tender of
de positions of deceased as evidener, ou behaif of e.eecutor
-Priceipal and agent -Mo neys intrasted to agent for pur-
chase of stock-Purchasp of stock by agenit oit Ivis own lie-
ltaif-Iltenlionl Io appropriatle part to prinCipal-Absence of <

evidence of good faith and iniform>ation? give-ii t principal
-Scale of cosis-10 Edwv. VIL. c. 30(0.). '

Thig action was brought ini Septeier, 190)8, for the return
of $500 alleged to have been paid hy ber to the defendant in 1906.
After the pleadings had been delivered, i.e., in February, 1909,
she was examnined for discovery. She died in Deceinber, 1909,
and her excecutor obtained an order f0 continue the action in hie
naine. The action was tried before 1oELJ.. w'ithlolt a jUry.

The plaintiff offered as evidence the examination for discoy.
ery of! the deceased Mms. Johinson. The defendant objecting,
the trial judge allowed the exaimination. to be narked for iden.
tifleation only, and 1-he trial proceeded. The plaintiff theu read
certain parts of the exarnination for discover-y of the defendant,-
and rested his case. The defendant called no evidence.

RIbD1ML, J..--It beconies necessary to consider îvhethpr, ini
the circumustanees, the plaintiff can be allowed to mnake uise of
the examination for diseovery of the original plaintiff, his testa.
trix. . .

it was said in Drewitt v. Dretwiit, 58 L.T.R. 684, that a
motion under the Englishi rule corresponding to Con. Rude 483 ~
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