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figranted the defendants' application for a say of proceedings
on his counsel undertaking that the defendant would ubmit,
himself in all respects to the juriidiction of the Leipoig court.

WILIr-CNSTRUCTION-GIFT TO N1PMI-EWS AND NqIEVES-sUSSTITti7
TIONARY GIFT TO CHILDREN OP~ ANY NEPREW 011 NISCE "WIIO
SIIALL DIE IN YY 1,IPETIME'-NIUCE DzA») AT DATE 0P WILL
LEAVING CIILI).

-a e Mfetcatf<', Metealfe v. Parle (1909) 1 Ch. 424. In this
case a testator liad given his residuary estate to sucîx of his
nephews and nieces, "as shall bc living at my decease and have
attained or shall attan 21 yur, equally, if Mure than one,
"iprovided alw'ays thut if any of my nephews and neices Rhall dic
in rny lifetimie leaivitig a child or children who shall survive mne

and attain the age of 21 years then and i evury duch case the
hast mentioned ehild or ehildren shahl takçe (if more than one,
equally> tixe share whieh his, ber or their parents would have
taken in any residuary e8tate if such parents had survived me
and attainedl 21 years." A niec-e of the testator was dead at
the date of the will, having ]eft children who survived the
testator and attaiined 21 years. Joyce, J., hield that sue-l; eildren
were entitled to share in the residue, notwîthstanding their
parent w'as dead at the date of the wifi,

SWATERCOuRsE-ARTIFICIAL CHAINNEI'-MILL STftEAM--RIPIRIAN
PFtOPHIEToRq--TITLE TO REDl OF STICE.AA-PRESUMPTION-
TREspý%SS-INJUNCTION.

Whi~mocsv. Stanford (,1909) 1 Ch. 427 wag an action to.
restrain defendants frorn int'erfering with the plaintifs'' rights
in a miii streain. The streami in question flowed in an artificial
ehanel through the ]and of the plaintiffs. There was no evidenee

A as t.o how it originated but for more than 250 years it had been
in existcnoe and the plaintifs8 and their predecessors ini titie had,
used the waters for the purposes, of a tannery on their premises
situate on either side of the stream, and the defendants axad their-
predecessors had used the waters for a cor» mill lower dow» the
stream. Th-3 defendants hiad coDtrai of a weir by w.hich the
principal part of the water was adniitted to the stream and they
had been accustorned from time to tinie to scour the bed of the
ehannel and had 'Lately renxoved pipes and other devicos which
the plaintiffs had plaoed in the bed of the stream where it passed.


