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out up for me&t or immediate domestic consuinption. 'Ho&wad v.
Emerson, 110 Maus. 320. And iu another case, where a <Irover
soiti beef cattie to a butcher, it waa helti that he <tit net impliedly
warrant that .they were nlot bruised. But even the docttine au-
nouncea inl the two latter illustrations, la not followed by al
courts or at leait bas been eomewhat limited. Thun, in the cane
of SimWZar v. Hatha~way, 57 Mich. 60, it was helti that a baker
who moiti breati te a peddler, whom he kiew was te retail it, im-
pliedly warranted the bread to be wholeaerne, andi while the doc-
trine of this case seema te be somewhat in the minority, yet it
soems te express the true rule whieh ought te be, if it la nlot, sup-
porteti by authority, i.e.: That where a person sella ar article te
another, whicb he knowe or ought te know ie te be useti for a par-
ticular purpose, he impliedly warrants no niatter whether the
purchAser la a wholesaler, retailer, or a consumer, that the article
la fit for the purpose for whichl he knows it will be useti. Espe-
cially la t.his true wherc the seller knows or ought to know that
the article is net lit for the use intendeti. If a person solti cattle

te a butcher, which wcre diseaseti, not knowiùng that fact, or hav-
ing no means of knowing euch f act, then there miglit pessibly

be mre excuse for holding that there le ne implieti warranty, but
Iwhere the seller prepares the article himself; then he Imows or
shoulti know, how the article is prcpared, and if net properly
prepareti, there certainly would be ne injustice in holding that

he is remponsible, on an implieti warranty. In the Encyclepedia
before referreti te, page 1238, the doctrine la laid down that in
ail cases in the sales of food by a retail dealer for domestie use,

an implieti warranty exista, that thcy are fit for use andi whole-
Sme. Hlowever upon this doctrine there la a distinction

drawn where. the purchaser bas ne riglit te assume that the
Middlexnan who la acting as seller, knew the quality of the article.
Jnua# v. Latudenberger, 16 Mise. (N.Y,) 646. Even in such a

case it seema that the retailer ought te be helti responsible because

if he does net know, he ought te knew, whethsr the article la fit

for Use. P

The second head taken bY the writer of the article above

referred te deals with the general rule as te contractual liability
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