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was doing so ini defiance of the order of L.; and upon the latter,
because the jury had not made the neeaaary findings upon which
to base a jndgment in respect of the order given by 1. But, by
the Ontario Factories Act, R.S.O. 1897, o. 256, s. 3, the plain-
ti1f 's eznploynient -wu wholly tunlawvful, and a prim&à facià *case
under that Act was made simply by proof of his age, the employ-
ment, anid the injury. To sucli primâ faie- case no answer was
madle; there was no finding of contributory negligence; and the
employers' premises were, within the rneaning of the Act, a fac-
tory, of wvhich the elevator fornied part. The employers were,
therefore, liable under the Factories Act to the extent of $1.500.

MEREDITH, J.A., dissentedi in part.
Jucigment of ANGLIN, J., varied.
Helrnuth, K.C., and Greer, for appellants. Du.Veritet and

Knox, for appellants. Mlasten and J. H. Spence, for plaintiffs.
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MNinicipal corporations-Local option by-ia w-Adoption by
clectors-Th rc-fifths major-ity-omputfatio---Rejectcd or
uncoitnted ballot s-ile gai votes-Finding of Voters' Lists
-Effect on by-laiv.

Iii computing the three-fllths majority of voters required for
a local option by-law by 6 Edw. VIL. c. 47, s. 24, s -s. 4 (0.),
rejected or uneounted ballots are flot to, be considered.

Upon a motion to quash such a by-law the applicant may •o9
behind the voters' lista and shew that illegal votes were cast;
if he succeds in shewing that, the illegal votes must be deducted
from those favourable to the by-law; and if ihe resuit be that
the majority is not sufficient, the by-law wvill be quashed.

Re Gierow and T'ownsip of Pickering (1906) 12 O.L.R. 545,
and Re Sinclair and Town of Owven &und (1908) ib. 488 fol-
lowed.

Gordon Ilenderson and D. H. McLean, icr applicant. W.
Greene, for respondenta.
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