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benefit of creditors, the notice of motion should state the grounds, or they
would at least appear in the material filed in support of the application.

The ordinary procedure in an action is not applicable to such a motion;
and where an appointment to examnine the assignee in support of the
application, under Con. Rule 491, was taken out and served. it w.as held
that nie 'Was flot obliged to attend upon it, the oficer having rio authorîty
to issue it.

A. C Ifc-',astep, for applicants. D. L. MCr,",for assignee.

Meredith, C.J.C.P., Niac.Nahoii, J.]No. 1903

NfCýORMACK ;,. GR.%.D fRt'NK R.WV. Co.

Rai,'a'aof Gaze oodis-L.,abi/iii; fr Ioss-Do.- Commot, (a, tiers.

The defendants are, 1), the Railway Act, Si Vict. c. 29 (D.), common
carriers of animals of all kinds;ý and in this case were held liable for the
loss of a dog which was recei'.ed by themn for carniage by their railiv'.ayand.
was not delivered to the plaintiff iii accordance with the contract made
with hini.

Distinction between the English and Canadian Raihway Acts pointed
out.

judg-men, of the County Court of Wentworth affirmed.
IVW. £Vesbitt, K.C., for defendants. Washington, K.C., for plaintiffi

CO['NTV' L'OURT -HAL-DI.MAND.

R x Z'. T)EALTRY.

Lîior ,ît case A-( Conikio, for /htitd, ojfr'zce-1?nquirv as la Pre;ious
onîf/îo~s-~resi:~îf firifnding as io subsequetit ofl'euîe.

Sc. loi, sub..s. z. of thc Liqiior l.c Ie.ci, wvhichlî po'ide for the casçe of
pr-evious conivictions,, require, i bai t he magistr-ate -shail nl the llrst instance

iiqýcconicerniflît such ile.iio offérit-e on lv, and if t he ace îîsüd bc fou nd
gi iv t hoervoflhe sha Il ien. a n d fot bhom hoi asked '..tetho r lie was -ý pi c'.-

o is

enqul re as to pi' uscou'. et ir lie iils? first fi nd thle atOti cd ît of t he
alleged s itbsoqlion t otk iice. Ilili.s Otiso, wh ich wats a1 convsi ction for. a th i id
offence, t hiN s'.a s lotil tine, hit i ilii pi e'.ti. s ons tin e c ii i ro] inlt o and
ad mi tted bY' i liv îlIid %il! oitcij .a i a o T he con'. iciion %-a s t lie- fore
quashed.

[Cayiiga, NOv ~ .Cuiter., Ce. .
Appeal front a conviction made b>' Tlhomnas Rice, police tuaigistrate

for the town of Piînnrville, on Oct. 27, 1903. 'Ihe. defeiîdlait '.'as tricd
before the above namied police mnagistrate on a charge as a third offetîce of


