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SPENCE V. CITY OF

premises, whetber any one is with it or nlot, or at
aIl events unless the porsaon with it bas it under
his actual control.

Although the statute authorizing the passing of
these by.laws bas been in force for niany years and
many by.lawva muet have been passed under it, Il
have not beeu referred ta nor have I dîscovered
any case in the Canadian or English reports
where the meaniflg of the words 1,run at large"I
or - roani at large" bas been considered when
applied ta dogs.

Several cases can be found under the Act
against horses or cattle being at large upon any
bighway wvithin haîf a mile of any railway unless
in charge of saine persan ta prevent their loitering
or stopping at the intersection (2o Vict., cap. 12,

sect. 16). See Cooley le. 0.Tr.R. Coly, 18 U. C. R.
o;Markhnt ve. 0. W.R. Co'>y, 25 U. C. R. 572. In

these great stress wvas laid on the necessity of the
animals being in charge of some person, and upon
the abject of public safety contemplated by the
Legislature, In the case of Hillyard le. O.T.R.

Co'y., 8 Ont, R. 583, it wvas held that a colt which
was injured b>' a wvire fence of defendants could
not be said ta be runninig at large, as it was follow-
ing its dam. wvhich was being led by a man w'îth a
halter along the road. as that is the customary
way, and the universal custom ought ta give the
rule.

1 have found some cases in the American re-
ports, but they do uot appear ta be uniform. The
Vermont statute permits any ane to kilI a dog run-
nîng at large off the premises of the owner or
keeper without a collar with the owner' s na'me on
it. In Wright v. Chirk. 5 Vt. 130, a fox-hound kept
for the chase and chained when flot in the pursuit
of game, was chasing a fox with its owner and ans
Stone, and while at some distance from its awner,
but near and in ful view of Stone, was killed by
the defendant in shooting at the fox, it xvas held
the shooting was \%ronigftil and the defendaut
liable.

It was hpld that the hound when pursuing the
deer or fox, at or with its master's bidding, is not
-stralling %vithout restraint, or Il wandering, rov-

ing or rambling et wvill,'
In the case of the CoittitonweaU.h v. Don, ia Mit.

382, the defendant awned a dog which was flot
licensed. It left defendant's store <where lie was
usually kept chained) wvith a clerk of the defend-
ant's, and followed said clerk through the
'treets of the town, flot being confined, and follow-
ing the clerli generaliy at a distance o! from two ta
three rods, and was usually under the contrai of
the clerk, and ohedient ta his call.

The judge instructed thi jury that Ilif upon the
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facts of the case they were satisfied that the dog;
was by the aide of the owner, or of his servant hav-
ing the especial charge of him, or was so near to
hini that he might be controlied and prevented
from doing mischief, although he 'vas nlot tied, he
wvas flot in point of law at large; but if they were
satis6ied he was following through the streets hi&
mu.ter or the clei'k of his master loose, and at such
a distance as that such control, could nlot be exer
cised as would prevent misohief, he was at large
within the meaning of the law.

The defendant having been found guilty, the
Court of Appeal lield that the instructions were
sufficiently favourable ta the defendant.

The by-law in that case used the words Ilgo at
large.'I

A dog playing ;vith its owner's son on the
owner's premises is flot at large: fc.4ncancy v.
yettett, ta Allen 151.

Several cases considering the meaning of the
words Il at large '* when applied ta other animals,
are collected in Br*ý ine's Judicial Interpretation
at page 373.

The construction put upon them seems te varý-
according ta the abject the L.egislature had in view
in passing the enactment in which they are used.

I thin!- there can be little doubt that the chier
object the Logislature had in view in passing the
enactment in question was 1_- enable mneasurea
to lie taken to preven't and guard against hy-
drophobia. It is nat so stated in the Act, but
as said by Chief justice Robinson in JMt'Kcnzie
v. Campbell, i U. C. R., at p. 2.t4. l we cani-
not but know that the principal abject of restrîct-
ing dogs from runninq at large in a city is the con-
sideration of the imminent danger ta the commun-
ity of the horrible affliction of hydrophobia spread-
ing ta a fatal extent and %with great rapidity, unless
instant measturcs are talcen to prevent it. It is not
that dogs are likely to commit injuries to fields and
gardens such as may be apprehended from cattie
or swine, nor that they are in the same sense a
nuisance on accoit of their making the streets ur,-
dlean and offensive, for we sec when there la nat
the partîcular danger alluded ta, which cannat ha
too mucli dreaded, and which by mankind in geane-
raI is indeed regarded with almoat superstitious
terror, it is cammon ta find dogs allowed ta w-i.der
about towns at will, though possibly there may be
exceptions ta this in the general regulations of
somns very populous cities-we are at liberty then
ta infer, and 1 th.nk, we muet judiciously recognize
that ane abject at least, if flot clearly the greatest
or the only abject the Legislature had in view,
when they allowed the Mayor and the Commonalty
ta, prevent and regulate the running at large of


