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again, would il b. bona fide within the pavera
gîven to the I.egslatures ha piace the. license fees
s0 high as to b. practically prohibitory, for that
agatu n ould b. for quit. a diffent abject thau
the raising off a revenue. Il woulii seemt thus far
to bo the preroptîve off Parliarecnt alane ta pea
ail lava intended te prohbiit whbo.lly or in part tie
trade in intoxicating liquors, or ta discourage il,
or ta diminish the. evils arising ffrom il.

Soute writeru la the. press, since the deci,3ion in
the McCarthy Act case ha heoni cabled tram Eng.
land, have hastily rushed ta the conclusion that if
the McCartbv Act is ultra vies so must the Canada
Temperance Act, and they quote the. argument off
Chief justice Ritchie that lhe power ta prohihit
muat off necessity go iiand-in-hand witi the. power
ta permit. One writer ackus: -Off what use ia the.
privilege off issuing licenses for tb.e purpasa off
raising a revenue la tho Provinces while the Do.
minion Parliament hus the pawer ta ay that only
se many liconses, or even non@ wiatever, siall be
lssued?"* But 1 Sue no difficulty. Il la nut exact
language ta say that the. Provinces have the. pav-er
ta permit the. liquor traffi; they really only have
the power ta impose a tac on every person vie
carnies on that trafMe, and reading tie two provi-
sions together they amount ta no more than tbis:
Wherever the Dominion Parliament allows the
Inade in intoxicating liguors to ho carried in, thon
the Legislatures may compel every persan carry.
ing on such traffe ta pay a tex for loc1 revenue
purposes.

CaMring ouI lhe same rc=sniag l h would aoem
"ha ail provisions regulating the heurs off business,

the closing un Sunday, and every particular in-
teaded ta instigate or prevent the. es-ils arifing
fron the. trafMe, shottld ho within lhe lurtidiction
off the Dominion anly. 1 arn&%%rare ' .. the. Privy
Cauncil has decided otherwise in tI.e Hadge case
on tie ground that such regulations came fairly
witbin the subject off municipal institution, and
matters of a merelv local or private nature in the.
Province;. but it may b. permitted ta me, following
the example of the. great judge aI Calgary who
bas critis:îzet sa fully the. very higbest courts, ta
gave reasans for thinking liaI tie Privy Cauneil
did not correcîly dwâcde tie H-odge case in tbat
aspect off il.

For if lte regulations in queation, considerng
themr abject and purpose, coame fairly within the
regniation off îrn.de, and not expreWsy within any
subjett assgned «clusively to the Legw*laturea off
lie rrOVinces, tien they cen anly be validly
passe.. or authorited by Parliament. Do they, of
nedmsity, corne withits the subject off ,municipal
insttutlons t the Province?" I think not. Thère

might be no municipa! institutions in the Province
at aIL. Those institutions are organised to assume
and exorcise a portion of the functions off gevern.
ment in the particular localities, and a municiM
corporation or goverfiment cannaI ho autliori&e.
to do what the Pogialative body creating it cauld
flot do lîsoîf.

Thon do the. regulations there ini question corne
wiîliin the IImatters off a merely lcaýl or privats
nature in the Province," refferred ta in sub-section
16 ? Stili bass, in My opinion, coilsidering alwvaya

i te abject and purpose in vie..v, and ospecially coni.
aidering the final part off section gi, which pro.
vides thal , any malter coming within any of tii.

Iclamse off subjects enumerated ir thu section sha
not bo deemed ta came within the cnasa off malter
off a local or private nature comnprised in the.
enumeration ini the classes off subjecta by Ibis Act

jassigned exclusively ta the Legislatures -'the
Provinces." If, then, the rogulalions in questioa
came fairly within the subjeel off the regulation off
trade, or are lawa for the peace, order and good
gavernment off Canada in relation ta maltera Dlot
< expressy) assigned exclusively ta the Legisiaturs.
they do nat coame wvithin sub.section :0. 1 have, i
think, given, geod ruasons for thinking ticy do net
necesmaily came ithin suh-section 8--- municipal
Institutions '*-and, if not, tbey are nfl within tâ.
authority, off tie Legislaturesat aIl.

it ia ta b. regretted that the Judicial Commute.u
Iof the. Privy Cauncil no early laid down for tîsof

the rule that it %wauld not go beyond the. particular
I;int in each :sa coming before il, but %vould con.

fine its decisions ta the particular points arising in
oach case. On this azcount soveral cases have
been inally docided witiaul taldng a comprehes.
$ive vinw off, and carefully examining the scope of
the. viole Act. Consequently there have boas
apparently conflicting decisians upan il, and we
are stil loft in groat uncertainty as t0 the prope?
limita off Federal and Provincipl juriscdictions as te
mâny subjects, and especially as regards tie sel,-
ject off tbis letter.
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