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below, GWYNNE, J. dissenting), that, as the lot 35 from McA. to M., and induced hiITI*to
directors had no power at that time to increase accept it without further inquiry by prodUCingthe capital of the company, the stock for which and delivering a guarantee fromn Mcb. that lIe
A. or bis assignor subscribed had no legal ex- had a power of attorney fromn McA., and tbet
istence, and therefore P. et ai. were flot entitled the plan was registered and title w as perfect'
to recover. M. paid $,2oo cash and gave a m0 rtgage fofWhen a statutory liability is atteinpted to be 02,500. G. got $2,500 Of this purchase 0oeY
imposed on a party which can only attach to M. subsequently ascertained that the block of
an actual legal shareholder in a company, hie land in question did flot front on McPhlip4
is not.estopped by the mere fact of having re. Street, and that G. and D. were not jointi'
ceived transfers of certificates of stock he sup- vestors with him, and that statemefits in dhposed to be in existence fromn questioning the guarantee were false. By i's bill M. PraYed
legality of the issue of such stock. that the sale be set aside, the portion fi the

Appeal dismissed with costs. purchase money already paid be repaid to,
Bethiine, Q.C., for appellant. him, and that the mortgage given to sec
Robinson, Q.C., for respondent. payment of the remainder cancelled.

Held, that the false and fraudulent 1eP
From Manitoba.] sentations made by G. and McL. entitled M

MAY . MAARTHR ETAL.to the relief prayed for against McA. aiid Mc"'
MAY V MACATHUR T AL.and G. jointly and severallv. .Contraci of sale-R esciss ion of-Fase representa- Appeal allowed Wit osstions-Fraud-JIoint liability of Parties Robinson, Q.C., for appellant.

who received consideration. Lash, Q.C., and Moss, Q.C., for respond0fl t s
M. filed a bill to set aside the sale of a parcel

of land in the parish of St. John, described in
the deed to M. as being block NO. 35, contain-
ing fifty-two lots according to plan registered
alleging conspiracy and false and fraudulent
misrepresentations. The sale to M. was
effected under the following circumstances:
McL. and McA. were interested in a contract
with the Bishop of Rupert's Land for the pur.
chase of three blocks of land containing fifty-
two lots each, and McL. with McA.'s consent
and sanction came to Toronto to sell the land.
In Toronto one G. met McL. and agreed with
him to find purchasers, G. to get any money
over bioo per lot. G. thereupon solicited M.
to purchase the land, stating that he had
secured the lots for a very short time at $150
per lot, but that right was contingent upon his
taking all the lots contained in the three blocks
offered for sale, and represented that one
block of the land in question was facing
McPhillips Street. M. said hie would purchase,
provided G. and one D. and himself were co-
partners or joint investors in the three blocks.
An agreement was signed to that effect, but it
was ultimately agreed that M. should pay for-
and take the conveyance to himself of block
33 at $i5o per lot. G. filled up a conveyance
which had been signed in blank by McL. of

Fromn Manitoba.]

HOOD V. MCINTYRE.

Property-Offer to seli-A cceptance on COmPeee
of titie-Specific Performance.. 1

On the 26th of January, 1882, MCI. ',,rote Wt
H. as follows: Il , Alex."McIntyre, agtee i
take 035,000 for property known as McMick
Block. Terms one-third cash, balance i n

year at 8 per cent. per annum; openi~
Saturday 28th noon." On the sameda
accepted this offer in the following terins:
beg to accept your offer made thisrOfig
I will accept the property known asMM'cfi
Block, being the property on Main Stre't'f0 0
$35,000, payable one-third cash on complPt0t
of title, and balance in one year at 8 Per ceob'
You will please have papers and abstract '51b
mitted by your solicitor to N. F. Hagel,E~
22 Donaldson's Block, as soon as posbe h.a
I may get conveyance and give motae.hc

The property was then under lease of Wqrfr
H. had notice. On a bill for specific Pa
mance, the Court of Q. B. (Man.), decreed
H. was entitled to have said agreeTiefit SPel
fically performed. On appeal to the Supre~
Court of Canada.


