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Mr. CAHAN: If y-ou inisist I sýha11 let the
section stand. Ail 1 can say is that I arn
in the 'hands of the committee. In four years
there has been no case in whicli such a
difficulty couid arise, because the applicants
are notified, and I suppose there is an aver-
age of ait Ieast four or five times a month
ivhere parties Dbject that certain namnes
should be granted.

Mr. HANSON (York-Sunbury): I say the
name should flot be changed without notice;
that ia the point I make.

Mr. ELLIOTT: There would be no objec-
tion to the section standing. I know thait ln
a number of cases in which I bave been
interested no change hais been made without
its being cornmunicated to the applicant.

Mr. CAHAN: I do noV Vhink such change
was ever macle without notice.

Mr. ELLIOTT: I do flot thinik a charter
would be granted until the applicant has
assented te the change.

Mr. HANSON (York-Sunbury).- I agree
that should be se. I have in mind a case
in another juriadiction where I appiied for
a charter, and the officiais of the department
proceeded to pive another name. It was
only after strenuous argument that 1 suc-
ceeded in getiting the name I wanted. Hlow-
ever, 1 arn net pressing the point.

The CHAIRMAN (Mr. Gagnon): Shall
section 8 stand?

Mr. HANSON (York-Sunbury): I should
like the minister to give it consîderation.

Mr, ELLIOTT: Do I understgnd the min-
ister to say there la now a regulation in the
departrnent?

Mr. CAHAN: Yes. If the officiai in
charge of the branch were to f oilow the course
the hon. member has .iust suggested he knows
he would Iikely lose Lis office.

The CHAIRMAN (Mr. Gagnon): Section
8 stands.

Sections 9, 10 aud 11 agreed to.

On section 12-Differeut classes of shares.

Mr. DUPRE: I move to strike out sub-
section 7 of this section and substitute the
foliowing therefor:

(7) Iu the absence of other provisions in
that hehalf in the letters patent, supplementary
letters patent or by-laws of the company, the
issue aud allotrnent of shares without nominal
or par value may he made frorn time to ti me
for such consideration as rnay be fixed by the
board of directors of the company; and iu
fixing the amount of such cousideration, the
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boar d, subject to the provisions of this part,
may provide that a part, not exceeding twenty-
five per centum thereof, may be set aside as a
distributable surplus; provided that i.n addi-
tion, where the company acquires a geing con-
cern, which has a surplus over and above ail
liabilities, and any shares without nominal or
par value in the company are issued, and
aliotted as fuliy paid in payment or part psy-
ment for such going concern, the direotors may
by resolution. set aside such further part of
the consideration for the issue and allotment
of such shares without nominal or par value
as a. distributable surplus as dees not exceed
the unappropriated balance of realized net
profits of the going concern immedîately before
such acquisition.

Mr. CAHAN: A number of suggestions
have been cming to the department from
lawyers and others, aud -the opinions ststed
were that rubsection 7 as drafted was not
perfectly clear. We have had opinions frorn
sorne of the most eminent lawyers in the
country, and linally au, agreement was
reachied. I think the section is now quite
,ail right.

Mr. BUTOIIER: Will the minister silow
tihis section Vo stand?

The CHAIRMAN (Mr. Gagnon): Sec-
tion 12 stands.

Section 13 agreed to.

Sections 14, 15 and 16 stand.

Section 17 agreed Vo.

On section 18--coutracts of agent binding
on compsuy.

Mr. CAHAN: 1 have an amendment te
suggest te this section. Hon. gentlemen will
remnember that in 1932 a decision was given
by thic Supreme Court of Canada in the case
cf the Bank cf the 'United States vs. Rosa
with regard te the od section whichi la re-
peated i section 18 as it now stands. Iu
view of that decision, after very leugthy con-
sultation with eminent counisel, it has been
suggested that the clause should be amended
by striking eut the words in the forty-fifth
and forty-sixth lines, "as such under the b>'-
laws of then company" aud inserting in lieu
thereof the words "cither as expressed or
implied." The reason for this suggested
amendmeut is that the by-laws cf the corn-
pan>' are not known to the public and under
the receut decision lu the Bank of the United
States vs. Ross there is the suggestion that
in ever>' case in dealing with the compan>' anl
outaide party must insist upon the production
of the by-laws in order that he ma>' make
himseîf acquainted with ail the powers vested
b>' the by-laws in an officer cf the compan>'.
If the amendmeut is accepted it will then


