
48 OOMMONS
Government's Right to Office

enough tu secure thse admission to the cabinet of et
leest one royal nominee, habitually to hold tise Chan-
cellorsbip, the most dignified of ail offices, with a
opecial relation to the king's person and a specal need
for more than party qualifications. The possession of
these qualifications, eosnbined with an unscrupulous
subservience to the crown, had made Lord Thurlow a
continuol Chancellor, a blessing to bis royal master
and s curse to bis political colleagues. In 1792 Pitt,
determioed to be cursed with ýhîm no longer, gave
George the alternative of authorizing the dismissal of
the Chancellor or accepting -the resignation of the
Premier. It was Tburlow who xvent, and thougis the
cruwn's preferences have no doubt infiuenced tise com-
position of later cabinets, yet sisce that time nu
monaroh has made a minister.

That is the position witb respect to min-
isterial appoin'tments. At ehapter 5 the author
proceeds:

In rellence on Bagebot, Morley, and Low I have
taken the distinguishing marks of the cabinet to be
these: responoibihity collective as well as individual;
dependence immediately on thse House of Commions,
and ultirnately on tihe electors; politýical bomogeneity,tbst is, selection from oune parly; subordination to e
,prime minisler; secrecy; the function sf effecting a.nd
controll.ng co-operation -between executive and legis-
lsture.

Hon, gentlemen wvill observe these words:
'subordination to a prime minister," and

"dependence immediately on the Huse of
Commons." For whit'e the Hotse of Lords
in England may pass a vote of no confidence
in tbe ministry, no vote of lack of confidence
in the administration passed by the House oi
Lords is sufficient to divest that administra-
tion of atutb:ority, and so no adverse vote in
the Senate bouse of parliament in this country
can divest a goveroment nf its position as
such. But you will observe, Sir, that it is
propounded by ail the books and authorîties-
by Mr. Gladstone in bis Gleanings, to which
refarence migbt be made in his stately pbrases,
that while it is not essential in the inception
tbat roinisters sbould he memlbers nf parlia-
ment wben they are calied to be such, nover-
tbeless, they must witbin a reasonable time
find that position. When my learned and
hon. friend referred, as he did, to the case
of Mr. Gladstone in Newark iu 18'45 and 1846,
he overlooked the fact that Mr. Gladstone in
his later years looked back upon that instance
and believed it would flot ha possible now
under our modern system nf goverument. As
regards the case to wbîcb my bon. friend
refers, it was Mr. Masterman, flot Mr. Mon-
tagu he had in mind, in Mr. Lloyd George's
govýernment. H-e was defeated twice, but he
did not resign 'bis portfolio because at the
moment tbe nation was at war, and as bas
been said by constitutional writers wbether in
new editins ni old works or new works them-
selves, you can draw no inferences worthy of
authority from instanees that happened during
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the war. That is the position witb respect
to these matters.

Let us see, for the moment, what we bave
in common. First wa have emnerged from the
twiligýht--tbe cabinet a committee ni parlia-
ment. Then ive have its responsibility to
par'liament, and thus it is that every depart-
ment tbat we have in our public service pro-
vides for a minister. I was looking up tbe
chapters of our revised statutes which provide,
for instance, for a minister nf railways, a
minister of justice, a minister of trade and
commerce, and each statute provides tbnt
the departm.ent shall be presided ov-er hy a
minister aud that minister shahl he known
nnd designated as the Minister ni Trade nnd
Commerce, the Minister ni Railways or Minis-
ter of Justice. Tbese need not be, and indeed
in mauy instances tbey are not, members of
the Bouse oi Commons. They may he ruem-
bers ni the Senate bouse of parliament. But
we have this distinct and clear principle
esta)blished, that in Canada responsibilîty, so
far as the lufe nf an administration is con-
cerued, is te, tbe bouse nf Gommons, and,
secondly, that a Prime 'Minister must ha a
member of cither one bouse or tbe otber.

Let us content ourselves witb tbose two
principles for the moment and sec if we can
find any nuthority or precedcnt that will
warrant our coucludiug tbat wben tbhe Prime
Minister took the course be did of meeting
parliament rather than resigniug, he wvas break-
ing with parliamentnry ýpractice and procedure
establisbed in parliament for nearly a oentury.
Until tbis Flouse met the otber day witbnut
the Prime Minister his course was, in my
judgmeut, legally sound. I have no hesitation
in saying that tbe language cmployed by my
learned and hon. irieud the Minister nf
National Defeuce (Mr. Macdonald) as to
tbe rig-ht nf a Prime Minister to meet parlia-
ment rather than to resign is absolutely legally
correct. My reading nf history is that in 1868
Mr. Disraeli for tbe first time estahlislied the
principle tînt aiter defeat in a general election
he would not wait to meet parliament, but
would resigu, and so when parliament met a
iew days later aiter the return to the ]ast
writ hnd been made, Mr. Disraeli was in
bis seat as an ordinary m-ember of par-
liament and the treasury banches were
empty hecause Mr. Gladstone had not
been nble to complete bis administration.
Up f0 that point, then, Mr. Disraeli, accord-
ing to ail writers on constitutional and par-
liamentary practice, bad estahlished a new
precedent. It did not follow that that course
would always be pursued, althougb it bas been
pursucd in Canada witbout question until the


