
absolute bans excluding the press and public from court proceedings did flot constitute a reasonable
limit while closures requiring judicial discretion would be allowed under Section 1 of the Charter.
The Supreme Court of Canada offered further instruction i the application of Section 1 in matters
relating to the courts in one ruling that struck down an Alberta law prohibiting publication of
materials from court proceedings, ruling that such limits were flot justified under Section 1.95 In
another decision, the Supreme Court ruled that an injuniction restraining picketing and other
activities calculated to interfère with the operations of the court was justified under Section 1, even
though the lower court record included an affidavit fmom a member of the Law Society of British
Columbia explaining that the "picket line was orderly and peaceful" and that '"Persons appearing to
have business inside the Courthouse entered and left the building at will and at no fime appeared to
be impeded i any way by the picketers."*E Further, in Canadian Newspapers Co. v. Canada
(A G.),97 the Suprenie Court held that a mandatory ban on publishing the identity of a sexual
assault victini was allowed under Section 1 since it was required to achieve Parliarnent's objective
of facilitating complaints by victims of sexual assaults.9'

I a recent decision, the Canadian Supreme Court set aside a ban on CBC froin
lroadcasting a fictional account of sexual and physical abuse of cbildren during a trial in Ontario
with similar facts and circunistances.9 While ru]ing that such a ban did flot meet the "reasonable
Iiniits" test of s. 1, the majority justices offered an interesting observation about differences
between the Canadian and American. constitutional. approaches to issues like this: "Publication
bans, however, should flot always be seen as a clash between freedom of expression for the media
and the right to a fair trial for the accused. The clash model is more suited to the Anierican
constitutional context and should ke rejected ini Canada.Y')

Àccess to Information

I both Canada and'the United States, the issue of access to government information, to
goverument proceedings, and to government institutions lias bèen played out mainly i the
legisiative arena. flc exception, of course, is the matter of access to judicial proceedings and court
documents, discussed in.a-previous section. - : -


