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under that paragraph shall take effect three months
after its notification by the Secretary-General.

(h) Any notification given under paragraph (2) shall
take effect twelve months after its receipt by the
Secretary-General.

Article 37

Exceptional Rules for Protection Under Two Forms

(1) Notwithstanding the provisions of Article 2(1),
any State which, prior to the end of the period during
which this Act is open for signature, provides for
protection under the different forms referred to in
Article 2(1) for one and the same genus or species,
may continue to do so if, at the time of signing this Act
or of depositing its instrument of ratification, ac-
ceptance or approval of or accession to this Act, it
notifies the Secretary-General of that fact.

(2) Where, in a member State of the Union to
which paragraph (1) applies, protection is sought
under patent legislation, the said State may apply the
patentability criteria and the period of protection of
the patent legislation to the varieties protected
thereunder. notwithstanding the provisions of Ar-
ticles 6(1)(a) and (b) and 8.

(3) The said State may, at any time, notify the
Secretary-General of the withdrawal of the notifica-
tion it has given under paragraph (1). Such withdrawal
shall take effect on the date which the State shall
indicate in its notification of withdrawal.

Article 38

Transitional Limitation of the Requirement
of Novelty

Notwithstanding the provisions of Article 6, any
member State of the Union may, without thereby
creating an obligation for other member States of the
Union, limit the requirement of novelty laid down in
that Article, with regard to varieties of recent creation
existing at the date on which such State applies the
provisions of this Convention for the first time to the
genus or species to which such varieties belong.



