
THE ONTARIO WEEKLY NOTES.

APTUL IST, 1911.

*WILSON v. HICKS.

Lii e Insuraice-ssigiiment of Policy to Siranger-Gift-De-
livery-Inentin-Evidence-Revocai0f-Coflstructi0» of

Assignmnt - Desggnation of Beneficîary - I)su raice Act,
sec. 151.

Appeal by the plaintiff from the judgnient of a Divisional
Court, 21, O.L.R. 623, setting aside the judgment Of BRITTON, J.,
at the trial, which declared the plaintiff to be.entitled to the
inoney due under an endowment policy, and that an assignment
of the policy to the defendant had been effectually ýre-voked.

The appeal was heard by Moss, C.J.O., GARROW, MACLÂREN,

MEREDiTH, and MAGEE, JJ.A.
1. F. Hellmuth, KOC., and W. H. Best, for the plaiixtiff.
W. Proudfoot, K.C., for the defendant.ý

MACLAREN, J.A. (after setting out the facts) :-I find nys el f
unable te ýagree with the trial Judge as to the assigument in
question being a "declaration designating a benefleiary" within
the meaning of the Insurance Act, R.S.O., eh. 203, sec. 151, or
in bis conclusion that it did not transmit to the defendant the
titie to the money represented b>' the polie>' in question, or as
to the deliver>' of the assigument.

The subjeet of the gîft was substantially the insurance money
and not the polie>'. The assignment is on'its face an absolute
one, and fully complie with sec. 58, sub-sec. 5 of the Judicature
Act, which provides that "any assigument . . . b>' writing
under the hand of the assigner of any delit or other legal chose
in action of whieh express notice in writing shall have been given
to the debtor, trustee,- or other person from whom the assignor
would have been entitled to receive or dlaim such debt or chose
in action, shall be effectuai in law to pas and transfer the
right to sucli debt or chose in action from the dante of siiah
notice," etc.

What the plaintiff did went even beyond this. Hec had Ob-
tainedfrom the company two of their forais of absolute assign..
nment. One of them he sent (dul>' signed and witnessed) tu
the compan>', which the>' acknowledged in the letter of the Tor-

*To be reported in the Onttrio Law Reporte.


