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answers, knew them to be untrue. But the jury had found that
these representations were not material, and they had negatived
fraud.

After a close consideration of the evidence, the learned Judge
said that he was of opinion that the findings of the jury that the
answers were not material and that there was no fraud must be
set aside as unsatisfactory.

In his opinion also, the case was one in which the Court should
exercise the powers conferred by sec. 27 of the Judicature Act and
pronounce final judgment instead of directing a new trial. If the
case were sent down for a second trial, no fresh evidence could
usefully be given on behalf of the pla.mtlff and the Court had all
the materials before it to enable it to deal finally with the case.

The appeal should be allowed with costs and the action be
dismissed with costs.

Appeal allou;'ed.
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